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On October 17, 2005, the Board (Board) received a notice of appeal from Robert
Edwards (Appellant), pro se. Appellant seeks review of a September 6, 2005 decision of
the Pacific Regional Director, Bureau of Indian Affairs (Regional Director), declining to
recognize an alleged recall election of five members of the Enterprise Rancheria Tribal
Council conducted on January 15, 2005. The Board dockets the appeal, but dismisses

it for lack of jurisdiction because it is untimely.

Appellant filed his notice of appeal on October 14, 2005, as evidenced by the
postmark. See 43 C.F.R. 8 4.310(a). The notice of appeal did not indicate the date the
Appellant received the Regional Director’s September 6, 2005 decision. Because it
appeared that the appeal might be untimely, the Board ordered Appellant to certify the
date on which he received the Regional Director’s decision.

In response, Appellant certified that he received the Regional Director’s decision on
September 7, 2005. 1/ However, Appellant argues that he had filed a timely appeal of the
Regional Director’s initial failure to issue a decision regarding the alleged recall election after
Appellant submitted a formal demand pursuant to 25 C.F.R. § 2.8 (Appeal from inaction of
official), and that he believed that his section 2.8 appeal was sufficient to preserve his appeal
rights. Appellant notes that he only filed the present appeal after the

1/ The Regional Director submitted to the Board a copy of the certified mail return receipt
card from Appellant for the September 6, 2005 decision. Although Appellant did not fill in
the date of receipt, the return postmark and date-stamp on the card returned to BIA are
consistent with Appellant’s certification.
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Board dismissed his section 2.8 appeal as moot, see Edwards v. Pacific Regional Director,
41 IBIA 194 (2005), and that he filed the present appeal within 30 days of his receipt of the
Board’s decision dismissing his section 2.8 appeal.

A notice of appeal must be filed with the Board within 30 days after an appellant
receives the decision from which the appeal is taken. 43 C.F.R. § 4.332(a). The 30-day
time limit is jurisdictional, and cannot be waived by the Board. Grider v. Eastern Oklahoma
Regional Director, 40 IBIA 139, 140 (2004).

The Regional Director’s decision correctly advised Appellant of his right to appeal
that decision to the Board and correctly included the 30-day time limit for filing such an
appeal. Even assuming that Appellant’s section 2.8 appeal created uncertainty whether the
matter was still properly before the Regional Director, the Board’s September 12, 2005
order dismissing that appeal as moot based on the Regional Director’s decision dispelled any
such uncertainty. 2/ Appellant states that he received the Board’s order of dismissal on
September 15, 2005 — well before the 30-day time limit for him to appeal the Regional
Director’s decision had expired. In fact, the Board’s order of dismissal specifically stated that
“[a]s advised in the Regional Director’s * * * decision, Appellant may now file an appeal from
that decision.” Edwards, 41 IBIA 194 (emphasis added).

Because Appellant filed his appeal on October 14, 2005, which was beyond the 30-
day deadline for filing an appeal, his appeal must be dismissed.

Therefore, pursuant to the authority delegated to the Board of Indian Appeals by the
Secretary of the Interior, 43 C.F.R. 8 4.1, the Board dismisses this appeal for lack of
jurisdiction.

| concur:
// original signed // original signed
Steven K. Linscheid David B. Johnson
Chief Administrative Judge Acting Administrative Judge

2/ Appellant’s section 2.8 appeal was dated September 6, 2005 — the same date as the
Regional Director’s decision. In its order dismissing his section 2.8 appeal, the Board noted
that Appellant apparently filed his appeal before receiving notice of the Regional Director’s
decision.
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