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On February 7, 2005, the Board of Indian Appeals (Board) received a notice of appeal,
transmitted by the Great Plains Regional Director, Bureau of Indian Affairs (Regional Director;
BIA), on behalf of 27 individual landowners (Appellants) on the Standing Rock Reservation.
The notice of appeal apparently seeks review of a November 24, 2004, decision of the Regional
Director, which established the minimum grazing rental rate for allotted lands on the Standing
Rock Reservation at $8.50/Animal Unit Month for the 2005 grazing season. 1/ The Board
dockets the appeal, but dismisses it for lack of jurisdiction because it is untimely.

The notice of appeal is dated December 6, 2004, and is addressed to the Regional
Director. The Board first received a copy on February 7, 2005, from the Regional Director.
The Regional Director’'s November 24, 2004, decision correctly advised interested parties that
the decision could be appealed to the Board within 30 days of receipt, and provided the Board’s
correct address.

Section 4.332(a) of 43 C.F.R. provides that appeals from administrative actions of
officials of the BIA must be “filed with the Board * * * within 30 days after receipt by the
appellant of the decision from which the appeal is taken.” The 30-day deadline for filing a
notice of appeal is jurisdictional. Id. The effective date of filing is the date of mailing or the
date of personal delivery. Id. § 4.310(a).

1/ The Regional Director’s decision was based on a Nov. 1, 2004, stipulation in Claymore et al.
v. Norton, et al., No. A1-04-132 (D.N.D.). Because the Board dismisses this appeal as untimely,
it need not address whether, under these circumstances, the Board would otherwise have
jurisdiction over this appeal.
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The Board has consistently held that a notice of appeal is untimely if an appellant has
been given correct appeal instructions, but files an appeal with an office or official other than the
Board, and the notice is received by the Board outside the deadline for filing an appeal. See Estes
v. Acting Great Plains Regional Director, 39 IBIA 192, 192-93 (2003). It has also consistently
held that the appellant bears the risk of any delay in transmitting the notice of appeal to the
Board. Wilkins v. Rocky Mountain Regional Director, 39 IBIA 21, 22 (2003).

In the present case, Appellants addressed their notice of appeal to the Regional Director,
and sent it to the Standing Rock Agency, BIA, even though the Regional Director’s decision
correctly advised them that their appeal must be sent to the Board. Appellants had evidently
received the Regional Director’s decision by December 6, 2004, the date shown on their notice
of appeal. Therefore, the 30-day deadline for filing their appeal expired on January 5, 2005,
long before the date on which the Board received a copy of the appeal.

Therefore, pursuant to the authority delegated to the Board of Indian Appeals by the
Secretary of the Interior, 43 C.F.R. § 4.1, the Board dockets this appeal, but dismisses it for
lack of jurisdiction because it is untimely. 2/

// original signed // original signed
Steven K. Linscheid Anita Vogt
Chief Administrative Judge Senior Administrative Judge

2/ The notice of appeal does not include any address(es) for Appellants. The Board directs the
Regional Director to provide Appellants with copies of this decision.
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