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Appeal from a Decision issued by the Tonopah Field Office, Bureau of Land 
Management, which approved an emergency gather to permanently remove wild horses 
from the public lands. 
 

Appeal dismissed for lack of standing; petition for stay denied as moot. 
 

APPEARANCES: Sara Bassler, Santa Cruz, California, pro se; Janell Bogue, Esq., U.S. 
Department of the Interior, Office of the Regional Solicitor, Pacific Southwest Region, 
Sacramento, California for the Bureau of Land Management. 
 

OPINION BY DEPUTY CHIEF ADMINISTRATIVE JUDGE LECHNER 
 

Sara Bassler appealed from and petitioned to stay the effect of a Decision issued 
by the Tonopah (Nevada) Field Office, Bureau of Land Management (BLM). The 
Decision approved, among other things, an emergency gather to permanently remove 
450 wild horses from the north half of the Stone Cabin Herd Management Area (HMA).1  

 
SUMMARY 

 
To have standing to appeal a decision to this Board, an appellant must be, among 

other things, “adversely affected” by the decision it seeks to appeal. The “adversely 
affected” requirement is satisfied when the appellant shows that it “has a legally 
cognizable interest, and the decision on appeal has caused or is substantially likely to 

 
 

1 Decision, Stone Cabin Herd Management Area, Emergency Wild Horse and Burro 
Gather at unpaginated (unp.) 1 (Aug. 13, 2021), 
https://eplanning.blm.gov/public_projects/2015297/200493926/20044006/250050196
/20210812_DNA_DecisionLetter_StoneCabinGather_SIGNED.pdf (last visited Oct. 18, 
2021) (Decision). 
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cause injury to that interest.” In appeals of decisions affecting wild horses, an appellant 
must demonstrate a connection to the horses to establish a legally cognizable interest. 
This connection is demonstrated when the appellant shows that it has visited the horses 
at issue and has a concrete intention to visit them again in the future. Here, Bassler has 
not visited the Stone Cabin HMA and the wild horses. As a result, she lacks a legally 
cognizable interest. Therefore, we dismiss her appeal for lack of standing because, 
without a legally cognizable interest, she cannot demonstrate that she is “adversely 
affected” by the decision. 

 
BACKGROUND 

 
I. Legal Background. 
 
 Under the Wild Free-Roaming Horses and Burros Act (the Act),2 BLM, as the 
delegate of the Secretary of the Interior, is responsible for protecting and managing wild 
horses on public lands.3 Specifically, BLM is required to manage wild horses “in a 
manner that is designed to achieve and maintain a thriving natural ecological balance on 
the public lands.”4 “BLM is afforded a high degree of discretion in exercising the 
authority conferred by this statutory mandate.”5 The ultimate goal is for wild horses to 
be “managed as self-sustaining populations of healthy animals in balance with other uses 
and the productive capacity of their habitat.”6 
 
 Section 3(b)(1) of the Act requires BLM to “maintain a current inventory” of wild 
horses “on given areas of the public lands.”7 The purpose of this inventory is to 
determine: (a) “whether and where an overpopulation [of wild horses] exists and 
whether action should be taken to remove excess animals”; (b) the “appropriate 
management levels” (AML) of wild horses; and (c) whether AML “should be achieved by 
the removal or destruction of excess animals” or through other means, “such as 

 
 

2 16 U.S.C. §§ 1331-1340. All citations to the United States Code are to the current 
(2018) edition. 
3 Front Range Equine Rescue, 187 IBLA 269, 270 (2016) (FRER); David Glynn, 182 IBLA 
70, 76 (2012). 
4 16 U.S.C. § 1333(a); see David Glynn, 182 IBLA at 76. 
5 FRER, 187 IBLA at 269. 
6 43 C.F.R. § 4700.0-6(a). All citations to the Code of Federal Regulations are to the 
current (2020) edition.  
7 16 U.S.C. § 1333(b)(1). 
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sterilization, or natural controls on population levels.”8 When a wild horse population 
exceeds AML, removal of excess horses may be necessary.9  
 
II. Factual Background. 
 
 The Stone Cabin HMA is located 28 miles east of Tonopah, Nevada, in Nye 
County.10 The HMA encompasses an area approximately 48 miles long and 23 miles wide 
at its widest point and embraces approximately 407,851 acres.11 The HMA is divided into 
halves (north and south) by U.S. Highway 6 and right-of-way fences.12 The north half of 
the HMA is approximately 203,926 acres in size.13 The AML for the entire Stone Cabin 
HMA is 364 wild horses and the AML for the north half is 182.14  
 
 The entire Stone Cabin HMA has been experiencing severe drought conditions.15 
In fact, since June 24, 2021, the HMA has been in the Exceptional Drought category, 
according to the National Drought Monitor.16 Due to these drought conditions that 
resulted in “little to no vegetation growth this growing season,”17 BLM observed that the 
wild horses were experiencing a severe lack of forage and reduced water availability.18  
 
 On June 24-25, 2021, BLM conducted a helicopter inventory flight and 
determined that there were 552 wild horses in the north half of the Stone Cabin HMA, 

 
 

8 Id. 
9 Id. § 1333(b)(2) (“Where the Secretary determines . . . that an overpopulation 
exists . . . and that action is necessary to remove excess animals, he shall immediately 
remove excess animals from the range so as to achieve [AML].”); see also id. § 1332(f) 
(defining “excess animals” as those which “must be removed from an area in order to 
preserve and maintain a thriving natural ecological balance and multiple-use relationship 
in that area”). 
10 Decision at unp. 1. 
11 Id.  
12 Id.  
13 Id.  
14 Id. at unp. 2. 
15 Id.  
16 Id. at unp. 1; see U.S. Drought Monitor, https://droughtmonitor.unl.edu/ (last visited 
Oct. 18, 2021) (map showing drought conditions in Nevada and across the country). 
17 Decision at unp. 3. 
18 Id. at unp. 2.  
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i.e., 370 over AML.19 BLM has also observed that the body conditions of the wild horses 
were declining.20  
 
 Based upon these factors, BLM determined that an excess of wild horses existed in 
the north half of the HMA and that removal of the wild horses was necessary “to protect 
the welfare of the wild horses and reduce further rangeland degradation.”21 BLM also 
determined that an “emergency situation” existed.22 Accordingly, BLM proposed an 
emergency gather using bait and water traps to permanently remove 450 wild horses 
from the north half of the Stone Cabin HMA.23 BLM then prepared a Determination of 
National Environmental Policy Act Adequacy (DNA),24 to assess whether the 
environmental effects of the proposed gather had been fully analyzed. BLM determined 
that the environmental effects had been fully analyzed in, among other things, the Stone 
Cabin Complex Wild Horse Gather Plan and Final Environmental Assessment, DOI-BLM-
NV-B020-2011-0106-EA (December 2011) (Stone Cabin Gather EA).25 BLM also 
determined that the proposed gather would conform to the applicable land use plan.26 
Based upon the DNA, BLM issued the Decision approving the emergency gather and 
removal.27 In light of the emergency situation, BLM placed the Decision in effect 
immediately.28  

 
 

19 Id.  
20 Id.; see id. at unp. 3 (Even with the livestock permittee having removed all of its cattle, 
“there is still insufficient forage for the wild horses in the northern half of the Stone 
Cabin HMA, which is evidenced by the decline of body condition of the horses, and the 
thin and very thin condition of the horses. As of August 1, 2021, it is estimated that 50-
60% of all of the horses fall into a body conditions score of 3.0 (thin) or lower and are 
continuing to decline.”). 
21 Id. at unp. 3. 
22 Id.  
23 Id. at unp. 2. 
24 Determination of NEPA Adequacy (DNA) Worksheet, DOI-BLM-NV-B020-2021-0052-
DNA (Aug. 13, 2021), 
https://eplanning.blm.gov/public_projects/2015297/200493926/20044005/250050195
/20210812_DNA_Worksheet_StoneCabinGather_SIGNED.pdf (last visited Oct. 18, 
2021). 
25 Id. at unp. 2-3. 
26 Id. at unp. 2. 
27 Decision at unp. 2, 5. 
28 Id. at unp. 3 (“[BLM] is issuing this decision effective upon issuance in accordance 
with 43 C.F.R. § 4770.3[(c)]”.); id. at unp. 5 (stating that the “Decision is effective upon 
issuance”); see 43 C.F.R. § 4770.3(c) (stating that, “[n]otwithstanding the provisions of 
[43 C.F.R. § 4.21], the authorized officer may provide that decisions to remove wild 
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 Bassler timely appealed and petitioned to stay the effect of the Decision.29 Bassler 
stated that she has “standing [to appeal] . . . as a citizen of the United States.”30 That 
statement, however, does not establish standing.31 Accordingly, we ordered Bassler to 
show cause why we should not dismiss her appeal for lack of standing.32 On 
September 22, 2021, Bassler filed a timely response,33 and BLM filed a reply to Bassler’s 
response.34  
 

ANALYSIS 
 
I. The Standing Requirements. 
 

To appeal a BLM decision, an appellant must have standing under 43 C.F.R. 
§ 4.410. To have standing, an appellant must be a “party to a case” and be “adversely 
affected” by the decision it seeks to appeal.35 An appellant must demonstrate both 
elements of standing to proceed; if either element is lacking, we must dismiss the appeal 
for lack of jurisdiction.36 
 
 The “party to a case” requirement is satisfied when an appellant has “participated 
in the process leading to the decision under appeal . . . by commenting on an 
environmental document, or by filing a protest to a proposed action.”37 The “adversely 
affected” requirement is satisfied when an appellant shows that it “has a legally 
cognizable interest, and the decision on appeal has caused or is substantially likely to 
cause injury to that interest.”38 A legally cognizable interest can include aesthetic use and 

 
 

horses . . . from public or private lands in situations where removal is required by 
applicable law or is necessary to preserve or maintain a thriving ecological balance and 
multiple use relationship shall be effective upon issuance”). 
29 Notice of Appeal, Statement of Reasons, and Petition for a Stay (filed Sept. 10, 2021). 
30 Id. at 1. 
31 See Thomas J. Katsilometes v. BLM, 186 IBLA 73, 79-80 (2015) (“An assertion of 
standing based on status as a member of the general public, a citizen, and a taxpayer is 
insufficient to demonstrate adverse effect necessary to confer standing to appeal, where 
the concern presented relates merely to the general welfare and the indirect interest of 
the citizen taxpayer in the affairs of his/her government.”). 
32 Order to Show Cause (Sept. 15, 2021). 
33 Response to Order to Show Cause (filed Sept. 22, 2021). 
34 BLM Reply to Appellant’s Response to Order to Show Cause (filed Sept. 30, 2021). 
35 43 C.F.R. § 4.410. 
36 WildLands Defense, 192 IBLA 209, 214 (2018). 
37 43 C.F.R. § 4.410(b). 
38 Id. § 4.410(d). 
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enjoyment of the affected public lands and their resources, such as wild horses.39 “But a 
mere interest in a problem or concern with the issues involved” will not suffice.40 To 
show that a decision is substantially likely to injure a legally cognizable interest, an 
appellant “must make colorable allegations, supported by specific facts set forth in an 
affidavit, declaration, or other statement, that establish a causal relationship between the 
approved action and alleged injury to a legally cognizable interest.”41 “While an 
appellant need not prove that an injury is certain, the appellant must show that the 
threat of an injury and its effect on the appellant are more than hypothetical.”42  
 
II. Bassler Has Not Demonstrated Standing To Appeal. 

 
Bassler argues that she satisfies the “party to a case” requirement because filing 

her appeal was the only “opportunity” to “‘participate[] in the process leading to the 
decision under appeal.’”43 In support of her argument, Bassler notes that the last 
opportunity for public involvement before the Decision was issued occurred in 2011, 
when BLM accepted comments on the Stone Cabin EA.44 Regardless of whether Bassler 
satisfies the “party to a case” requirement, she has not demonstrated that she is 
“adversely affected” by the Decision. 

 
In appeals of decisions affecting wild horses, we have required appellants to 

“demonstrate a connection to the horses to establish a legally cognizable interest to 
support standing.”45 This “connection” is demonstrated by appellants showing “that they 
have visited the horses in the area at issue and have a concrete intention to visit again in 
the future.”46 For example, we have ruled that an appellant had standing to appeal a 
wild horse gather when he stated that he had “visited the herd area [and] observed and 
interacted with the herd with clear intent to continue to do so.”47 Conversely, we have 

 
 

39 WildLands Defense, 192 IBLA at 214; see FRER, 187 IBLA at 34 n.7.  
40 Center for Biological Diversity, 195 IBLA 298, 302 (2020). 
41 Id. 
42 WildLands Defense, 192 IBLA at 214-15; see Legal & Safety Employer Research Inc., 
154 IBLA 167, 172 (2001) (stating that “[s]tanding will only be recognized where the 
threat of injury is real and immediate”). 
43 Response to Order to Show Cause at 1-2. 
44 Id.; see Decision at 2 (indicating that there was no public involvement regarding the 
gather of wild horses from the Stone Cabin HMA since 2011). 
45 Janet Lynch, 195 IBLA 139, 141 (2020) (emphasis add); see Jean Public, 194 IBLA 269, 
272-73 (2019) (“In the context of BLM decisions concerning wild horses, a party has not 
demonstrated . . . an adverse effect unless she can show that she has visited the horses in 
the area at issue and has a concrete intention of a future visit.”). 
46 Janet Lynch, 195 IBLA at 141.  
47 David Glynn, 182 IBLA at 72. 
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ruled that an appellant lacked standing when she failed to allege she had “visited the 
horses” and expressed “no more than a vague intention of a future visit.”48 

 
Bassler implicitly concedes that she has never visited the Stone Cabin HMA or the 

wild horses.49 Nevertheless, Bassler argues that she has a legally cognizable interest 
because she became aware of the wild horses in the Stone Cabin HMA through social 
media, photographs, videos,50 and books,51 and plans to visit the HMA and the wild 
horses in the fall of 2022.52  

 
Under our precedent, a legally cognizable interest must exist at the time the 

decision being challenged was issued.53 Bassler’s declaration does not state when she 
became aware of the HMA and the wild horses, but even assuming that Bassler was 
aware of the wild horses at the time of the Decision, she had never personally visited or 
observed them. Thus, she has not established the necessary connection to the wild horses 
required by our precedent to establish a legally cognizable interest. To rule otherwise, 
and predicate standing merely on viewing social media posts and pictures of the horses, 
as suggested by Bassler, would eliminate any meaningful distinction between those 
individuals with a legally cognizable interest and those who have a sincere but general 
interest in the welfare of wild horses. Yet, we have consistently ruled that a general 
interest in an issue or problem does not establish a legally cognizable interest.54 

 
 

48 Susan Carter, 188 IBLA 97, 100 (2016). 
49 See Response to Order to Show Cause at 2. 
50 Id. (Bassler criticizes the Board’s requirement that an appellant must have visited the 
HMA and the wild horses to establish a legally cognizable interest because “[t]his narrow 
approach ignores the current reality of social media where one can see up-close photos 
of individual horses and videos of wild horses. Social media allows one to get attached to 
wild horses while knowing they are wild and free, without seeing them in person.”); id., 
Attachment, Declaration of Sara Bassler ¶ 4 (Sept. 21, 2021) (“I found a Facebook group 
about horses from the Stone Cabin HMA.”) (Bassler Decl.); id. ¶ 3 (stating she 
“[d]iscover[ed] and follow[s] wild horses on Facebook groups”). 
51 Bassler Decl. ¶¶ 8-9 (listing books). 
52 Response to Order to Show Cause at 4; Bassler Decl. ¶ 10; see id. ¶ 11 (“Seeing the 
Stone Cabin herd in their natural surroundings and running free is essential to the 
aesthetic enjoyment of our planned trip. It is also essential to the aesthetic enjoyment of 
following the wild horses on Facebook, Flickr and other social media.”). 
53 Wilderness Workshop, 189 IBLA 221, 224 (2017) (ruling that “[t]he legally cognizable 
interest must be shown to have been held by the appellant at the time of the decision 
that it seeks to appeal”). 
54 Mark S. Altman, 93 IBLA 265, 266 (1986) (ruling that a legally cognizable interest 
“need not be an economic or property interest,” but a “[m]ere interest in a problem or 
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Therefore, because Bassler has not established a legally cognizable interest, but only a 
general interest in the wild horses, she cannot demonstrate that she is “adversely 
affected” by the Decision for purposes of standing.55 

 
Bassler seeks to avoid the effect of our precedent by arguing she has a legally 

cognizable interest based upon the following statement from the Supreme Court in Lujan 
v. Defenders of Wildlife, 504 U.S. 555, 562 (1992), in which it ruled that environmental 
groups lacked standing to challenge a rule promulgated by the Secretary of the Interior 
interpreting the geographic scope of the Endangered Species Act’s consultation 
requirement: “the desire to use or observe an animal species, even for purely esthetic 
purposes, is undeniably a cognizable interest for purpose of standing.”56 But this 
statement merely states the general principle, which our precedent accepts as well, that 
aesthetic interests can be a legally cognizable interest. The Court in Defenders of Wildlife, 
however, did not specifically address what evidence was needed to establish this legally 
cognizable interest; instead, the Court assumed its existence and focused on whether the 
plaintiffs had shown an injury to that interest.57 Explaining that the plaintiffs must 
“submit affidavits or other evidence showing, through specific facts, . . . that one or more 
of [their] members would thereby be ‘directly’ affected apart from their ‘special interest’ 
in the subject,”58 the Court found the submitted affidavits lacking, given that the 
plaintiffs had no concrete plans to return to the foreign countries to observe the species 
in which they had an interest.59 In ruling that the plaintiffs lacked standing, the Court 
also explicitly rejected the contention that “anyone who has an interest in studying or 
seeing the endangered animals anywhere on the globe has standing.”60 In short, the 
statement from Defenders of Wildlife provides no support to Bassler. 

 

 
 

deep concern with the issues involved” will not suffice) (quotations omitted); see W. 
Watersheds Project, 192 IBLA 72, 78 (2017) (ruling that a general interest in an issue or a 
problem—“no matter how longstanding the interest or how qualified the [person or] 
organization may be”—will not establish standing (quoting Board of Cnty. Commissioners 
of Pitkin County, Colorado, 186 IBLA 288, 308 (2015))). 
55 See 43 C.F.R. § 4.410(d). 
56 Response to Order to Show Cause at 3-4. 
57 Defenders of Wildlife, 504 U.S. at 563-64 (“[T]he ‘injury in fact’ test requires more than 
an injury to a [legally] cognizable interest. It requires that the party seeking review be 
himself among the injured.” (quoting Sierra Club v. Morton, 405 U.S. 727, 734-735 
(1972))). 
58 Id. at 563 (quoting Sierra Club v. Morton, 405 U.S. at 735, 739). 
59 Id. at 564. 
60 Id. at 566. 
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Bassler also argues that she has Constitutional standing under Defenders of 
Wildlife61 and satisfies the Supreme Court’s zone-of-interests test for prudential 
standing.62 However, we are not bound by Constitutional principles of standing63 and we 
do not require appellants to satisfy the zone-of-interests test.64 Rather, standing to appeal 
to this Board is governed exclusively by our regulations and our decisions interpreting 
those regulations.65 And, as demonstrated above, Bassler has not satisfied those 
requirements. 

 
CONCLUSION 

 
Bassler has not demonstrated that she is “adversely affected” by the Decision, 

which is a necessary requirement for standing.66 Therefore, Bassler lacks standing to 
appeal. Accordingly, we dismiss her appeal for lack of jurisdiction. Bassler’s petition for 
stay is denied as moot. 

 
 
 

 
  I concur: 

  
 

 
 

61 Response to Order to Show Cause at 3-4; see Defenders of Wildlife, 504 U.S. at 560 
(ruling that to establish Constitutional standing a plaintiff must show an injury in fact 
that is fairly traceable to the challenged action and likely to be redressed by a favorable 
decision). 
62 Response to Order to Show Cause at 4 (“I also have prudential standing because my 
injury ‘arguably falls within the zone of interest[s] protected or regulated’” by the Act. 
(quoting Bennett v. Spear, 520 U.S. 154, 162 (1997))). 
63 W. Watersheds Project v. BLM, 182 IBLA 1, 7-8 (2012). 
64 Animal Protection Institute of America, 118 IBLA 63, 66 (1991). 
65 Id.  
66 43 C.F.R. § 4.410(a). 
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