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BUREAU OF LAND MANAGEMENT v. IDAHO CATTLE ASSOCIATION, ET AL.1 

 
IBLA 2016-125 Decided April 16, 2021 

 
Appeal of three interlocutory orders issued on January 8, 2015, by an administrative 

law judge in the Departmental Cases Hearings Division, denying a motion to dismiss 
appeals of final grazing decisions issued by the Bureau of Land Management on December 
24, 2013. 

 
Appeal dismissed. 

 
APPEARANCES: Paul A. Turcke, Esq., and Cherese McLain, Esq., MSBT Law, Chtd., Boise, 
Idaho, and Albert P. Barker, Esq., and Paul L. Arrington, Esq., Barker Rosholt & Simpson 
LLP, Boise, Idaho, for Idaho Cattle Association, Owyhee Cattlemen’s Association, Public 
Lands Council, National Cattlemen’s Beef Association, and Idaho Farm Bureau Federation; 
Anne C. Briggs, Esq., and Scott Hulbert, Esq., Office of the Field Solicitor, U.S. Department of 
the Interior, Boise, Idaho, for the Bureau of Land Management. 

 
OPINION BY ADMINISTRATIVE JUDGE SOSIN 

 
The Bureau of Land Management (BLM) appeals three interlocutory orders issued 

on January 8, 2015, by an administrative law judge (ALJ) in the Departmental Cases 
Hearings Division. In the orders, the ALJ denied BLM’s motion to dismiss appeals jointly 
filed by the Idaho Cattle Association, Owyhee Cattlemen’s Association, Public Lands 
Council, National Cattlemen’s Beef Association, and Idaho Farm Bureau Federation 
(collectively referred to as the Associations). The appeals filed by the Associations 
concerned BLM’s final grazing decisions, issued December 24, 2013, that renewed grazing 
permits on 12 grazing allotments located in southwestern Idaho. 

 
 
 
 
 
 
 

1 Administrative Judge Brown took no part in the consideration or decision of this appeal. 
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SUMMARY 
 

In this appeal, BLM seeks to challenge interlocutory orders denying its motion to 
dismiss the Associations’ appeals of BLM’s final grazing decisions. However, the ALJ 
ultimately issued final orders dismissing the appeals on other grounds, and at that time the 
interlocutory orders merged into the final orders. The ALJ’s final orders were separately 
appealed by the grazing permittees and Associations, and those appeals are addressed in a 
separate decision issued concurrently with this one. Because the final orders granted BLM 
the relief it sought in its motion to dismiss, BLM cannot demonstrate that it is adversely 
affected by the ALJ’s orders and therefore does not have standing to appeal them to this 
Board. We therefore dismiss BLM’s appeal for lack of jurisdiction. While BLM cannot appeal 
the ALJ’s interlocutory orders, BLM could have raised the issues adjudicated by the 
interlocutory orders in its response to the grazing permittees’ and Associations’ appeals of 
the final orders, since a party may urge affirmance on any ground presented to the ALJ. 

 
BACKGROUND 

 
This appeal arises from final grazing decisions issued by BLM in 2013. In those 

decisions, BLM renewed grazing permits, subject to revised terms and conditions, for 12 
grazing allotments in Owyhee County, Idaho.2 Grazing permittees and the Associations filed 
a combined 16 appeals challenging nine final grazing decisions associated with these 12 
grazing allotments in the Departmental Cases Hearings Division of the Department of the 
Interior Office of Hearings and Appeals. 

 
On September 15, 2014, BLM filed a motion to dismiss the Associations’ appeals of 

those decisions. BLM first argued that the Associations failed to state a claim upon which 
relief can be granted.3 BLM stated that the Associations’ appeals asserted violations of 
various statutes but alleged “no facts . . . that, if proven true, would support a finding . . . 
that BLM violated any statute, law, or regulation.”4 BLM argued that the Associations 
therefore failed to comply with 43 C.F.R. § 4.470(b), which provides that an appeal “must 
state clearly and concisely the reasons why the appellant thinks the BLM grazing decision is 

 
 
 
 
 
 
 
 

2 The allotments at issue in these appeals are: Wroten, Jim’s Peak Fenced Federal Range 
(FFR), Big Field FFR, Rail Creek FFR, Walt’s Pond FFR, Bogus Creek FFR, Combination 
Creek, South Mountain Individual, Morgan, Berrett FFR, Boulder, and Gluch FFR. 
3 BLM’s Motion to Dismiss Group #5 Appeals Filed by Appellants Idaho Cattle Association, 
et al. at unpaginated (unp.) 2 (filed Sept. 15, 2014) (Motion to Dismiss). 
4 Id. at unp. 4. 
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wrong.”5 BLM stated the appeals therefore were “defective and must be dismissed.”6 BLM 
also argued that because the Associations’ appeals did not meet this pleading requirement, 
the Associations had not timely filed their appeals, and the ALJ should dismiss the appeals 
on this basis as well.7 Finally, BLM alleged that the Associations lacked standing because 
none showed it had members who are impacted by the final grazing decisions or 
established a legally cognizable interest that was substantially likely to be injured by the 
decisions.8 

 
The ALJ denied BLM’s motion to dismiss the Associations’ appeals in three similar 

orders, each dated January 8, 2015.9 The ALJ found that the Associations had satisfied the 
requirement in 43 C.F.R. § 4.470(b) to “clearly and concisely” state their reasons for 
appeal.10 The ALJ acknowledged that the Associations’ appeals “only cite[] the subject 
allotments in the caption” and “list[] a series of 14 allegations stating generally why the 
Cattle Associations believe the BLM [final grazing decisions] are wrong.”11 But the ALJ 
noted that the Federal Rules of Civil Procedure relating to pleading requirements do not 
apply to grazing appeals and “[t]here is no requirement that a party appealing a series of 
decisions state specific facts relating to each subject allotment.”12 He concluded: “While 
such further factual development will likely be required later in the process if the appellant 
is to obtain any relief, it is not required at the initial stage for filing an appeal.”13 

 
The ALJ also found that the Associations had standing because the permittees 

affected by each of BLM’s decisions were members of one or more of each of the 
Associations, and that “for the purposes of these proceedings it would not be practical to 
try to parse out which organizations, based on which permittees’ membership, should 
participate in each appeal.”14 The ALJ further stated that the Associations “appealed as a 

 
 
 

5 Id. at unp. 5 (quoting 43 C.F.R. § 4.470(b)); see id. at unp. 11-14. 
6 Id. (citing Duncan Miller, 65 I.D. 290, 292 (1958) (stating that an appellant has a “duty to 
show affirmatively in what respect the decision appealed from is in error”)); see id. at unp. 
11-14. 
7 Id. at unp. 10. 
8 Id. at unp. 14-17. 
9 ALJ Order, Morgan Properties LP (ID-BD-3000-2014-044 Consolidated) (Jan. 8, 2015); ALJ 
Order, Wroten Land and Cattle Co. (ID-BD-3000-2014-045 Consolidated) (Jan. 8, 2015); ALJ 
Order, Tom Gluch (ID-BD-3000-2014-046 Consolidated) (Jan. 8, 2015) (collectively, the 
Interlocutory Orders). 
10 See, e.g., ALJ Order, Wroten Land and Cattle Co. (ID-BD-3000-2014-045 Consolidated) at 5 
(Jan. 8, 2015). 
11 Id. at 4. 
12 Id. at 4-5. 
13 Id. at 5. 
14 Id. at 4 n.2. 
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collective unified party, under single representation” and that it would therefore “be most 
efficient to simply deal with the Cattle Associations as a single party.”15 

 
BLM requested that the ALJ certify for interlocutory review by the Board his orders 

denying BLM’s motion to dismiss, in accordance with the Department’s regulations 
governing interlocutory appeals.16 The ALJ denied BLM’s request, finding that BLM failed to 
show how dismissing the Associations’ appeals would materially advance the final decision 
“since the appeals of their members and the permittees, who also appealed from BLM’s 
final grazing decisions and who are ‘taking presumably the same positions’ as [the 
Associations], would remain pending.”17 BLM then filed interlocutory appeals of these 
orders with the Board, which we docketed as IBLA 2015-112, 2015-114, and 2015-115 and 
later consolidated.18 We dismissed BLM’s appeals because BLM failed to show the ALJ 
abused his discretion by refusing to certify his denial of the motion to dismiss for 
interlocutory appeal.19 

 
On February 10, 2016, the ALJ issued four final orders that dismissed the appeals20 

and upheld BLM’s final grazing decisions, thereby “ending th[e] proceeding[s].”21 The 
Associations and permittees appealed the orders to this Board, which we docketed as IBLA 
2016-121 through -124. On April 16, 2021, the Board set aside and remanded the ALJ’s 
final orders.22 

 
Soon after the Associations and permittees filed their appeals from the ALJ’s orders 

dismissing their appeals, BLM filed its own appeal from the ALJ’s earlier orders denying 
 
 
 
 

15 Id. 
16 43 C.F.R. § 4.28 (“There shall be no interlocutory appeal from a ruling of an 
administrative law judge unless permission is first obtained from an Appeals Board and an 
administrative law judge has certified the interlocutory ruling or abused his discretion in 
refusing a request to so certify.”). Citations to the Code of Federal Regulations are to the 
2019 edition. 
17 Order, Idaho Cattle Ass’n, IBLA 2015-112, Et Al. at 2 (June 25, 2015). 
18 Id. at 1. 
19 Id. at 3. 
20 ALJ Order, Wroten Land and Cattle Co. (ID-BD-3000-2014-045, Consolidated) (Feb. 10, 
2016) (ALJ Wroten Order); ALJ Order, Morgan Properties LP (ID-BD-3000-2014-044 
Consolidated) (Feb. 10, 2016); ALJ Order, Dale Berrett (ID-BD-3000-2014-042 
Consolidated) (Feb. 10, 2016); ALJ Order, Tom Gluch (ID-BD-3000-2014-088 Consolidated) 
(Feb. 10, 2016) (collectively the Final Orders). 
21 ALJ Wroten Order at 12. The Final Orders use identical language, and the ALJ Wroten 
Order is representative of them all. 
22 Wroten Land & Cattle Co., 197 IBLA 13 (2021). 
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BLM’s motions to dismiss. We docketed BLM’s appeal as IBLA 2016-125.23 BLM filed a 
statement of reasons in support of its appeal,24 the Associations filed an answer,25 and BLM 
filed a reply.26 

 
DISCUSSION 

 
On appeal, BLM revisits the arguments it made to the ALJ in its motion to dismiss, 

alleging that the ALJ erred in denying the motion because he “ignored [the] important 
threshold issue”27 of whether the appeals were timely filed,28 erred in finding that the 
appeals satisfied the “clear and concise” pleading standard of 43 C.F.R. § 4.470,29 and erred 
in not dismissing the appeals for lack of standing.30 

 
We do not address BLM’s arguments about the merits of the ALJ’s ruling on the 

motion to dismiss, however, because we lack jurisdiction to hear this appeal. As we explain 
below, the interlocutory orders BLM seeks to appeal merged into the ALJ’s final orders. And 
because the final orders resolved the appeals in favor of BLM, BLM is not adversely affected 
by them and therefore lacks standing to appeal them to this Board. 

 
I. The Interlocutory Orders BLM Seeks to Challenge Merged into the ALJ’s Final 

Orders 
 

As we explained in the background section of this Decision, the ALJ issued the 
interlocutory orders denying BLM’s motion to dismiss the Associations’ appeals earlier in 
the proceedings, more than a year before he issued the final orders dismissing the 
Associations’ appeals. BLM tried to appeal the interlocutory orders when they were issued, 
but the Board dismissed BLM’s appeal.31 Reasoning that the ALJ’s final orders “rendered” 

 
 
 
 

23 Notice of Appeal of ALJ Order dated January 8, 2015, Gluch FFR Allotment, ID-BD-3000- 
2014-077 (ICA) (filed Mar. 24, 2016); Notice of Appeal of ALJ Order dated January 8, 2015, 
Jim’s Peak FFR, Big Field FFR, Rail Creek FFR, Walt’s Pond, Bogus Creek FFR, Combination 
Creek FFR, South Mountain Individual, and Morgan Allotments, ID-BD-3000-2014-071, 
072, 078, 079, and 080 (ICA) (filed Mar. 24, 2016); Notice of Appeal of ALJ Order dated 
January 8, 2015, Wroten Allotment, ID-BD-3000-2014-081 (ICA) (filed Mar. 24, 2016). 
24 Statement of Reasons (filed Apr. 22, 2016) (SOR). 
25 Associations’ Answering Brief (filed May 10, 2016). 
26 BLM’s Reply (filed May 27, 2016). 
27 SOR at 21. 
28 Id. at 20-23. 
29 Id. at 23-36. 
30 Id. at 36-40. 
31 See supra notes 16-19 and accompanying text. 
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the interlocutory orders appealable, BLM again appealed those orders after the ALJ issued 
the final orders.32 

 
But after the ALJ issued the final orders, the interlocutory orders no longer existed 

separately from the final orders; instead, the interlocutory orders merged into the final 
orders. As we will explain, this concept is well established in Federal case law and 
consistent with Board precedent. 

 
Generally, under Federal case law, a party appealing a final decision of a trial court 

may also, as part of its appeal, challenge interlocutory orders made by the judge preceding 
the final decision: “The interlocutory order merges in the final judgment and may be 
challenged in an appeal from that judgment.”33 The Board has similarly held that a party 
may challenge an ALJ’s intermediate rulings in the context of an appeal of a final decision 
by the ALJ. In Yates Petroleum Corp., for example, the Board explained that the appellant 
would be able to challenge an interlocutory evidentiary ruling before the Board in an 
appeal of the ALJ’s final decision.34 The Board made clear in its decision that a party need 
not seek interlocutory review of a ruling by an ALJ to preserve its right to challenge that 
ruling on appeal to the Board.35 

 
 
 
 
 
 
 
 

32 SOR at 1. 
33 Hook v. Arizona Dep’t of Corrections, 107 F.3d 1397, 1401 (9th Cir. 1997) (quoting 
Baldwin v. Redwood City, 540 F.2d 1360, 1364 (9th Cir. 1976)); see also Bankers Trust Co. v. 
Lee Keeling & Assocs., 20 F.3d 1092, 1096 (10th Cir. 1994) (holding that the district court’s 
interlocutory order “falls under ‘the general rule . . . that interlocutory rulings merge into 
the final judgment of the court’” (quoting Mock v. T.G. & Y. Stores, 971 F.2d 522, 527 (10th 
Cir. 1992))); In re Spillane, 884 F.2d 642, 648 (1st Cir. 1989) (“[E]ntry of a final, appealable 
order will enable an appellant to request review of earlier nonfinal decisions upon which 
the final decision rests.”) (citing Tringali v. Hathaway Machinery, 796 F.2d 553, 559 (1st Cir. 
1986)). 
34 Yates Petroleum Corp., 136 IBLA 249, 253 (1996) (explaining that, by raising the 
objection at the time of the hearing, the appellant would preserve the ruling “for review by 
the Board in the context of a direct appeal”); see IMC Kalium Carlsbad, Inc., 170 IBLA 25, 
44-45 (2006) (upholding ALJ’s evidentiary ruling on appeal). 
35 Yates Petroleum Corp., 136 IBLA at 252; see also Hook, 107 F.3d at 1401 (“A party does 
not lose the right to appeal an interlocutory order by not immediately appealing and 
waiting for the final judgment.”); Baldwin, 540 F.2d at 1364 (“[A]n interlocutory appeal is 
permissive, not mandatory. When an appeal is not taken, the interlocutory order merges in 
the final judgment and may be challenged in an appeal from that judgment.”). 
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The Board has adopted this approach to minimize the disruption to proceedings 
before ALJs.36 In Yates, the Board noted that the evidentiary ruling at issue might not be of 
significance “by the time the hearing has reached its conclusion” because “problems which 
loomed large in the minds of counsel have diminished in their magnitude to mere 
inconveniences. In such a situation, all of the parties, as well as this Board, [would] be 
spared an expenditure of time and effort which would ultimately be seen as 
unnecessary.”37 If, on the other hand, the party still believed that the Board should review 
the ruling, by doing so during consideration of the merits the Board could “render a 
decision based on its view not only of whether the evidentiary determination of the [ALJ] 
was in error but [also] whether this error had any causal relationship to the ultimate 
determinations made” by the ALJ in resolving the appeal.38 

 
When an ALJ rules in favor of an agency, as occurred here, and the interlocutory 

order and the final order merge, the agency can no longer challenge the interlocutory order 
on its own through an appeal or cross-appeal. The agency may, however, challenge the 
interlocutory order in defending an appeal of the ALJ’s final order, since a party may urge 
affirmance on any ground presented to the ALJ.39 In other words, the proper way for a 
prevailing party to raise arguments previously rejected by the ALJ is in responding to the 
aggrieved party’s appeal.40 

 
Here, once the ALJ’s interlocutory orders merged with his final orders, the 

interlocutory orders could not be appealed separately from the final orders. Consistent 
with Federal and Board precedent described above, in order to challenge the ALJ’s 
interlocutory orders denying BLM’s motion to dismiss, BLM was required to do so as part 
of an appeal of the ALJ’s final orders. Although BLM did not expressly appeal the ALJ’s final 
orders, for purposes of resolving this appeal we construe BLM’s appeal as an appeal of the 
final orders. As we explain next, however, BLM lacks standing to appeal those final orders 

 
 
 

36 Yates Petroleum Corp., 136 IBLA at 253 (concluding that this approach would “limit the 
disruptions to a significantly fewer number of cases than a procedure which allowed 
immediate recourse to the Board whenever a party felt aggrieved by an evidentiary ruling 
of an Administrative Law Judge”). 
37 Id. at 252. 
38 Id. at 252-53; accord United States v. Kelly Armstrong, 144 IBLA 331, 336 (1998) (denying 
request for interlocutory review of an ALJ order, but noting that “nothing in this decision 
should be read as precluding [the appellant] from challenging [the ALJ’s] ruling before this 
Board in any subsequent appeal from a dispositive decision”). 
39 See Sea-Land Serv., Inc. v. Dep’t of Transp., 137 F.3d 640, 649 (D.C. Cir. 1998) (citing 
Showtime Networks, Inc. v. FCC, 932 F.2d 1, 4-5 (D.C. Cir. 1991)). 
40 Id. (“This method of presenting issues, defensively and in the alternative, is the usual way 
for prevailing parties to protect themselves on appeal from the risk that the appellate court 
may reverse the decisions attacked by the appellants.”). 
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because BLM was not adversely affected by them. Because BLM ultimately got what it 
asked for – an order dismissing the appeals – it lacks standing to challenge the ALJ’s initial 
denial of its request. 

 
II. BLM Does Not Have Standing to Appeal the ALJ’s Final Orders 

 
A. Standing requirements 

 
The requirement for an appellant to demonstrate it has standing to pursue an 

appeal is a fundamental threshold question.41 If an appellant does not demonstrate 
standing, its appeal must be dismissed for lack of jurisdiction.42 

 
To have standing to appeal to this Board, an appellant must show that it is both a 

“party to a case” and “adversely affected” by the decision being appealed.43 An appellant 
satisfies the “party to a case” requirement if it is “one who has taken action that is the 
subject of the decision on appeal, is the object of that decision, or has otherwise 
participated in the process leading to the decision under appeal.”44 To show an adverse 
effect, an appellant must establish that it has a “legally cognizable interest” and the decision 
“has caused or is substantially likely to cause injury to that interest.”45 A mere interest in a 
problem or concern with the issues involved is not sufficient to establish standing.46 The 
appellant bears the burden to make colorable allegations of an adverse effect, supported by 
specific facts, sufficient to establish a causal relationship between the decision and the 
injury alleged.47 An appellant need not prove that an injury is certain, but it must show that 
the threat of injury and its effect on the appellant is more than hypothetical.48 

 
B. BLM cannot demonstrate that it was adversely affected by the final orders 

 
The ALJ ruled in BLM’s favor in his final orders by providing BLM with exactly the 

remedy it sought in its motion to dismiss: dismissal of the Associations’ appeals challenging 
 
 
 
 
 

41 Idaho Cattle Ass’n, 190 IBLA 99, 104 (2017). 
42 Id. 
43 43 C.F.R. § 4.410(a); see, e.g., Center for Biological Diversity, 195 IBLA 298, 302 (2020) (“It 
is the responsibility of the appellant to demonstrate both regulatory elements of standing, 
and if either element is lacking, the Board must dismiss the appeal for lack of jurisdiction.”). 
44 43 C.F.R. § 4.410(b). 
45 Id. § 4.410(d). 
46 Center for Biological Diversity, 195 IBLA at 302. 
47 Id. 
48 Id. at 302-03. 



IBLA 2016-125 

197 IBLA 9 

 

 

 
 

its final grazing decisions. Accordingly, BLM cannot demonstrate that it was adversely 
affected by those orders.49 BLM therefore lacks standing to bring this appeal. 

 
Our conclusion is consistent with Federal appellate practice and procedure, in which 

parties generally may not challenge a favorable final decision on appeal. As the Supreme 
Court has stated, “[o]rdinarily, only a party aggrieved by a judgment or order of a district 
court may exercise the statutory right to appeal therefrom. A party who receives all that he 
has sought generally is not aggrieved by the judgment affording the relief and cannot 
appeal from it.”50 

 
BLM’s statements about its appeal do not change this conclusion. BLM 

acknowledges that it prevailed on the merits of its appeals, albeit “on other grounds,” but 
states that it “suffered injury” when the ALJ denied its motion to dismiss.51 Yet BLM does 
not explain what legally cognizable interest was injured by the ALJ’s interlocutory orders. 
The only alleged injury we can discern from BLM’s pleadings is that the interlocutory 
orders did not properly resolve “issues of law that are critical to BLM and the Department’s 
administration of grazing appeals,”52 specifically the requirement that an appeal of a 
grazing decision “state clearly and concisely the reasons why the appellant thinks the BLM 
grazing decision is wrong.”53 BLM argues that the Board should consider its appeal 
“because defining the pleading standard for grazing appeals is a nationally significant 
issue,” and that by defining the pleading standard, the Board “will impact the way grazing 
appeals are adjudicated in the future and, hopefully, will ensure the efficient administration 
of the grazing program.”54 

 
To the extent these statements could be construed as arguing that the ALJ’s final 

orders adversely affect BLM by not clarifying the pleading standard for grazing appeals, 
this argument fails. While we recognize BLM’s interest in having this Board further 
explicate the “clear and concise” standard in 43 C.F.R. § 4.470, and its hope that such an 
explanation would contribute to “the efficient administration of the grazing program,” 
these interests and concerns are not sufficient to establish standing.55 The interlocutory 

 
 
 

49 See 43 C.F.R. § 4.410(d) (explaining when a party to a case is adversely affected). 
50 Deposit Guar. Nat’l Bank v. Roper, 445 U.S. 326, 333 (1980) (citing, inter alia, Public Serv. 
Comm’n v. Brashear Freight Lines, Inc., 306 U.S. 204 (1939); New York Telephone Co. 
v. Maltbie, 291 U.S. 645 (1934)). 
51 SOR at 15; see id. (“BLM’s Appeal represents the rare case where BLM appeals from a 
procedural order in an administrative case even though BLM subsequently prevailed on the 
merits on other grounds.”). 
52 Id. at 4. 
53 43 C.F.R. § 4.470(b). 
54 SOR at 15. 
55 Center for Biological Diversity, 195 IBLA at 302. 
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orders are not precedential and therefore are not binding in future grazing appeals. 
Consequently, BLM cannot argue that it may appeal the final orders to prevent the ALJ’s 
findings from causing future adverse effects.56 

 
Nor, in any event, can BLM show that it would be adversely affected in the future by 

the ALJ’s final orders based on the fact that BLM did not get everything it wanted when the 
ALJ dismissed the appeals—i.e., a ruling regarding pleading standards and standing that 
BLM could use to its advantage in future grazing appeals. As courts have consistently held, 
a prevailing party may not appeal a favorable decision simply because it does not like the 
underlying reasons for the decision or because the court failed to rule on a matter of law or 
fact preferred by the would-be appellant.57 More specifically, “[a]s a general rule, a party 
may not appeal from a favorable judgment simply to obtain review of findings it deems 
erroneous”58 or address statements in the decision that might prove disadvantageous to a 
party in subsequent proceedings.59 

 
In sum, while BLM may have an interest in clarifying the pleading standards for 

grazing appeals, this interest does not suffice to demonstrate that BLM is adversely affected 
by the ALJ’s final orders that decided the appeals in BLM’s favor. What BLM essentially 

 
 
 
 
 

56 Sea-Land Serv., Inc., 137 F.3d at 648-49 (holding that an ALJ’s statutory interpretation 
would not have issue-preclusive effect in later judicial proceedings, and therefore such 
effect could not afford standing to the prevailing party). 
57 See, e.g., id. at 647 (“Where the judgment gives a party all the relief requested, appeal 
may not be taken simply to challenge the court’s reasoning.”); see also O’Brien v. Vermont 
Agency of Nat’l Res., 184 F.3d 140, 142 (2d Cir. 1999) (“Vermont’s displeasure with the 
bankruptcy court’s reasons for granting its motion to dismiss does not make it an aggrieved 
person with standing to appeal.”). 
58 Mathias v. Worldcom Techs., 535 U.S. 682, 684 (2002) (citing New York Telephone 
Co. v. Maltbie, 291 U.S. 645 (1934)); see also ASARCO, Inc. v. Sec’y of Labor, 206 F.3d 720, 
723-24 (6th Cir. 2000) (holding that a company that prevailed when an ALJ vacated a 
citation against it lacked standing to appeal the ALJ’s ruling that a certain method of 
sampling was permissible). 
59 California v. Rooney, 483 U.S. 307, 311 (1987) (holding that the State of California could 
not “claim status as a losing party for purposes of [the] Court’s review” based on analysis in 
the opinion “that may have been adverse to the State’s long-term interests”); O’Brien, 184 
F.3d at 142 (concluding that the State of Vermont lacked standing to appeal from a grant of 
its motion to dismiss despite its objection to the court’s rationale and its fear of effects of 
statements in the court’s opinion); Abbs v. Sullivan, 963 F.2d 918, 924 (7th Cir. 1992) (“[A] 
winner cannot appeal a judgment merely because there are passages in the court’s opinion 
that displease him – that may indeed come back to haunt him in a future case.”). 
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seeks is for the Board to render an advisory opinion interpreting the regulatory standard in 
43 C.F.R. § 4.470(b), to be applied by ALJs in future grazing appeals.60 This we cannot do.61 

 
Because BLM is not adversely affected by the ALJ’s final orders dismissing the 

appeals, BLM lacks standing to appeal them. We therefore must dismiss its appeal for lack 
of jurisdiction. 

 
While BLM does not have standing to appeal the ALJ’s final orders and therefore 

cannot challenge the ALJ’s rulings on the interlocutory orders in the context of an appeal of 
the final orders, BLM could have raised the issues adjudicated by the interlocutory orders 
in its response to the grazing permittees’ and Associations’ appeals of the final orders. 
When the permittees and Associations appealed the final orders, BLM could “have urged 
affirmance or remand on any ground presented to the [ALJ],”62 including the appellants’ 
alleged failure to comply with 43 C.F.R. § 4.470(b). But BLM did not raise the ALJ’s 
determination in his interlocutory orders that the Associations had complied with 43 C.F.R. 
§ 4.470(b) in its response to the appeals the permittees and Associations filed with the 
Board.63 

 
CONCLUSION 

 
BLM does not have standing to appeal the interlocutory orders because they merged 

with the final orders, which dismissed the appeals of BLM’s final grazing decisions. Because 
BLM was not adversely affected by the final orders, it does not have standing to appeal 
them, and we must dismiss its appeal for lack of jurisdiction. 

 
 
 
 
 

60 See SOR at 35 (“By outlining clear administrative pleadings standards through 
interpretation of 43 C.F.R. § 4.470(b)’s ‘clear and concise’ pleading standard, the 
Department will increase the clarity of the grazing appeals that are filed, better understand 
the claims that are being raised by appellants, and effectively control the number of claims 
that will be exhausted for the purposes of federal court litigation.”); BLM’s Reply at 4-5 
(urging the Board to interpret 43 C.F.R. § 4.470 in a “firm and meaningful” way, to 
“streamline administration of grazing appeals by laying out clear standards for all 
appellants and . . . reduce the time it takes to administer grazing appeals in the future”). 
61 See, e.g., Statoil Oil & Gas, LP (On Reconsideration), 192 IBLA 241, 253 (2018) (“It is not 
within the province of the Board to render advisory opinions, since it requires us to 
address hypothetical questions not properly presented by the appeal.”). 
62 Sea-Land Serv., Inc., 137 F.3d at 649 (citing Showtime Networks, Inc. v. FCC, 932 F.2d 
at 4-5). 
63 BLM’s Answer, Wroten Land & Cattle Co., et al. v. Bureau of Land Management (filed May 
23, 2016). 
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Therefore, pursuant to the authority delegated to the Board of Land Appeals by the 
Secretary of the Interior,64 we dismiss BLM’s appeal of the ALJ’s January 8, 2015, orders. 

 

 
 

I concur: 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

64 43 C.F.R. § 4.1. 

Rreeder
Amy Sosin Admin Judge

Rreeder
Silvia Idziorek Admin Judge
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