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United States Department of the Interior 
Office of Hearings and Appeals 

Interior Board of Land Appeals 
  St., Suite 300 
Arlington,  22203 

703-235-3750 703-235-8349 (fax) 

HEATHER BROMM 

 2018-162 Decided August 7, 2018 

Appeal from a decision of the Bureau of Land Management terminating a Private 
Maintenance and Care Agreement for an adopted wi ld horse. CA-340; Wild Horse 

Motion to dismiss denied; petition for stay denied. 

1. Rules of Practice: Appeals: Timely Filing 

Under the Board's 10-day grace period rule, a notice of 
appeal wi l l be considered timely filed even if it is received by 
BLM after the end of the 30-day appeal period, when the 
appellant transmits or probably transmits the appeal before 
the end of the 30-day appeal period and BLM receives the 
appeal no later than 10 days after the end of the appeal 
period. This rule applies i f the appellant transmits or 
probably transmits an appeal on the last day of the appeal 
period. 

2. Rules of Practice: Appeals: Stay 

A party requesting a stay bears the burden of proof to 
demonstrate that a stay should be granted based on four 
regulatory criteria, including the likelihood of immediate and 
irreparable harm if the stay is not granted. To show 
sufficient justification under this criterion, an appellant must 
show that the injury is likely to occur i f a stay is denied. Bare 
allegations are of no value, and an appellant does not meet 
its burden under this criterion i f it makes allegations that are 
unsupported, vague, or speculative. 

#12224605. 
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APPEARANCES: Heather Bromm,  California; Nancy S. Zahedi, Esq., U.S. 
Department of the Interior, Office of the Regional Solicitor, Sacramento, California, for 
the Bureau of Land Management. 

OPINION BY ADMINISTRATIVE JUDGE  

Heather Bromm appeals from and petitions to stay the effect of a May 24, 2018, 
Decision of the Field Manager of the Bureau of Land Management (BLM) Mother Lode 
Field Office in California. In the decision, BLM cancelled Ms. Bromm's Private 
Maintenance and Care Agreement for wi ld horse #12224605 because BLM determined 
that Ms. Bromm had not provided adequate feed, water, and facilities to provide humane 
care for the horse. After issuing the decision, BLM repossessed the horse. 

Summary 

Under the Board's regulations, an appellant must file a notice of appeal within 30 
days of receiving the decision being appealed. The regulations, however, provide a 10-
day grace period under which a document is considered timely filed i f it is transmitted or 
probably transmitted to the decision-maker's office "before the end of the period in 
which it was required to be filed" and received in the office within 10 days of the filing 
deadline. Here, Ms. Bromm mailed her notice of appeal on the day it was due to be filed 
in BLM's office. Because mailing the notice of appeal on the last day of the appeal period 
qualifies as transmitting the document "before the end of the" appeal period, and 
because BLM received the notice of appeal within  of the deadline, the 10-day 
grace period applies, and Ms. Bromm's filing was timely. 

An appellant who petitions to stay the effect of the decision she appeals has the 
burden of showing that a stay is warranted by demonstrating that she meets several 
criteria, including the likelihood of immediate and irreparable harm i f the stay is not 
granted. Because Ms. Bromm's allegations of harm from BLM's decision are vague and 
unsupported, we conclude that she has not satisfied her burden, and we deny her 
petition for a stay. 

Background 

Under BLM's regulations implementing the Wild Free-Roaming Horses and Burros 
Act,1 a person who seeks to adopt a wi ld horse must enter into a Private Maintenance 

 16  §§ 1331-1340 (2012). 
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and Care Agreement wi th BLM.2 That person must also provide "adequate feed, water, 
and facilities to provide humane care" to the horse, and that "[f]eed and water shall be 
adequate to meet the nutritional requirements" of the horse.3 In addition, the 
regulations provide that treating a horse inhumanely constitutes a prohibited act, and i f 
an adopter does not comply with a term or condition of the Private Maintenance and 
Care Agreement, BLM may cancel the agreement and repossess the horse.4 

Ms. Bromm adopted a wi ld horse and entered into a Private Maintenance and 
Care Agreement wi th BLM in March  In May  after an inspection, BLM 
determined that the horse "was in poor condition."5 On May 24, 2018, the Field 
Manager for the Mother Lode Field Office issued the decision cancelling Ms. Bromm's 
Private Maintenance and Care Agreement. In the decision, the Field Manager 
determined that Ms. Bromm had violated the agreement and BLM's regulations by failing 
to provide adequate feed, water, and facilities to provide humane care and by failing to 
provide feed and water to meet the horse's nutritional needs.6 On that same day, BLM 
repossessed the horse. 

Ms. Bromm appeals the decision and seeks to stay its effect. BLM has filed an 
opposition to the stay, in which it argues that the Board should dismiss Ms. Bromm's 
appeal because she did not file it within the required time frame. In this decision, we 
address BLM's motion to dismiss and Ms. Bromm's petition for a stay. 

Discussion 

A. Ms. Bromm Timely Filed the Appeal 

[1] The Board's rules impose a mandatory time limit requiring that an appellant 
file a notice of appeal no later than 30 days after service of the decision.7 If an appeal is 
untimely, the Board lacks jurisdiction to decide the appeal.8 

 43 C.F.R. § 4750.4-1. 
 Id. § 4750.3-2   (3). 
 Id. §§ 4770.1(f), 4770.2(b). 
 Decision at unpaginated 1. 
 Id. (citing 43 C.F.R. §§ 4750.3-2,  4770.1(f)). 
 43 C.F.R. §    (i) . 
 See Lisa Young, 192 IBLA 54, 59 (2017) ("The Board lacks jurisdiction to entertain an 

untimely appeal."); Wendi S. Bierling, 185 IBLA 257, 260 (2015) ("We have long held 
that the timely filing of an appeal from a BLM decision is necessary to establish the 
jurisdiction of the Board to decide the  . . " ) . 
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When the 30th day falls on a weekend (or on a holiday or other non-workday), 
the appeal deadline is extended to the following business day.9 The 30-day appeal 
period cannot otherwise be extended,10 but the rules provide for a 10-day grace period 
under which a notice of appeal that is received after the 30-day appeal period has 
expired wi l l nevertheless be considered timely filed.11 That rule states: 

Grace period for filing. Whenever a document is required under this 
subpart to be filed within a certain time and it is not received in the proper 
office during that time, the delay in filing wi l l be waived if the document is 
filed not later than 10 days after it was required to be filed and it is 
determined that the document was transmitted or probably transmitted to 
the office in which the filing is required before the end of the period in 
which it was required to be filed. 

In the present appeal, BLM served Ms. Bromm with the decision, by hand-
delivery, on May 24, 2018, the same date BLM signed the decision.12 In computing the 
30-day deadline from the date of service, the Board's regulations specify that "the day 
upon which the decision . . . was served . . . is not to be included."13 Because the 30th 
day from May 25 (the day after service) fell on Sunday, June 24, under the Board's rules 
the next business day - Monday, June 25 - was the appeal deadline.14 Ms. Bromm 
transmitted her notice of appeal by certified mail on June 25, as evidenced by the 
postmark on her mailing envelope.15 BLM states i t received the notice of appeal on 
June  

BLM argues that the notice of appeal is not timely because the filing delay cannot 
be waived under the grace period regulation.17 BLM states that Ms. Bromm "only placed 

 43 C.F.R. § 4.22(e). 
 Id. § 4.411(c). 
 Id. § 4.401(a). 
 Motion to Dismiss as Untimely; BLM Opposition to Appellant's Request for a Stay 

(Motion to Dismiss), Attachment 4: Declaration of Amy Dumas, State Program Lead for 
the Wild Horse and Burro Program, BLM California State Office (July 5, 2018) at  
(Dumas Declaration). 

 43 C.F.R. § 4.22(e). 
 Id.; see Motion to Dismiss at 2. 
 Motion to Dismiss at 2 and Attachment 3: photocopy of postmarked envelope. 
 Id. at 2, 3. 
 Id. at 3. 
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the appeal in the mail on the same day i t was required to be received by the BLM."1 8 As 
a result, BLM argues that the appeal was not, as required by 43 C.F.R. § 4.401(a), 
"transmitted or probably transmitted . . . before the end of the period in which it was 
required to be filed."19 

BLM, however, misreads the regulation and does not provide any legal support for 
its interpretation of the regulation's language. The language of the grace period 
regulation requires that an appellant transmit or probably transmit a document "before 
the end of the period in which i t was required to be filed." This means that so long as 
the appellant transmits the document on the last day - in this case, June 25, 2018 - and 
BLM receives it within 10 days of the last day, the grace period regulation applies.20 

There is simply no requirement in the regulation that an appellant must transmit the 
document earlier than the due date. 

Here, the certified mail envelope containing Ms. Bromm's appeal is postmarked 
June 25, the last day of the 30-day appeal period. Ms. Bromm therefore complied wi th 
the requirement to transmit her appeal "before the end of the period in which it was 
required to be filed." And because BLM received the appeal on June 26, within 10 days 
of the last day of the 30-day appeal period, both requirements of the grace period 
regulation were satisfied.21 We therefore find that under the grace period regulation, 
Ms. Bromm's notice of appeal was timely filed, and we deny BLM's motion to dismiss. 

B. The Regulatory Requirement for Obtaining a Stay 

[2] Under the Department of the Interior's regulations, a party requesting a stay 
bears the burden of proof to demonstrate that a stay should be granted.22 Specifically, 
the petition for a stay must show sufficient justification based on four criteria: the 
relative harm to the parties i f the stay is granted or denied; the likelihood of the 
appellant's success on the merits; the likelihood of immediate and irreparable harm if the 

 Id. 
 Id. 
 See Powder River Basin Resource Council, 124 IBLA 83, 87 n.6 (1992) (grace period 

applied since the appellant mailed its appeal on the last day of the 30-day appeal period 
and BLM received the appeal within 10 days from the end of the appeal period). 

 See Commission for the Preservation of Wild Horses, 133 IBLA 97, 100 (1995) (grace 
period did not apply even though BLM received the appellant's appeal within 10 days 
from the end of the 30-day appeal period because the appellant mailed its appeal three 
days after the 30-day appeal period expired). 

 43 C.F.R. § 4.21(b)(2). 
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stay is not granted; and whether the public interest favors granting the stay.23 A failure 
to satisfy any one of the stay criteria wi l l result in denial of a petition for a stay.24 

In deciding Ms. Bromm's petition for a stay, we focus on the third regulatory 
criterion - the likelihood of immediate and irreparable harm i f a stay is not granted. In 
showing sufficient justification under this criterion, an appellant "must show that the 
injury is likely to occur i f a stay is denied, not theoretical" or merely feared likely to 
occur at some indefinite time in the future.25 "Bare allegations are of no value,"26 and an 
appellant does not meet its burden under this criterion if i t makes allegations that are 
unsupported, vague, or speculative.27 

C. Ms. Bromm Has Not Demonstrated a Likelihood of Immediate and Irreparable 
Harm If the Stay Is Not Granted 

In her petition for a stay, Ms. Bromm states that since she adopted the horse, her 
"family has provided care and love for this animal," and the horse "has learned to trust 
the family and has improved greatly . . .  She argues that BLM's decision has caused 
irreparable "harm to the horse and to the reputation of the adopter."29 She further states 
that she has "invested thousands of dollars into the horse for professional training and 
equipment especially for this [horse]  And she states that BLM's removal of the horse 
has caused "undue stress on not only the horse but also on the family."31 

 Id.  
 Ute Indian Tribe of the Uintah & Ouray Reservation, 192 IBLA 281, 285 (2018) 

(citing Blue Mountains Biodiversity Project, 188 IBLA 143, 152 (2016); Petan Company of 
Nevada v. BLM, 186 IBLA 81, 91 (2015)). 

  Watersheds, Inc., 191 IBLA 1, 8-9 (2017) (citing Connecticut v. Massachusetts, 
282 U.S. 660, 674 (1931)). 

 Id. at 8. 
 See Wallace Forest Conservation Area Advisory Committee, 191 IBLA 338, 343 (2017) 

(denying a stay because "the harm to Appellant from denying a stay is vague and 
supported only by bare  Heal Utah, 191 IBLA 103, 108 (2017) (denying a 
stay because allegations are "vague and constitute 'bare allegations' of harm that do not 
demonstrate that such harm is likely, let alone immediate and irreparable"); Umpqua 
Watersheds, Inc., 191 IBLA at 9 (denying a stay because allegations are "vague" and 
unsupported by evidence or data). 

 Petition for Stay at 2. 
 Id. 
 Id. 
 Id. at 4. 
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Ms. Bromm's allegations of harm, however, are vague and unsupported. First, she 
states that removal of the horse has caused irreparable harm to the horse and thereby 
placed undue stress on her family, but she does not explain how the horse has been 
harmed. We presume that in making this statement she is referring to the harm she 
alleges occurred when BLM removed the horse - i.e., she states BLM "whipped" the horse 
as BLM employees loaded the horse into the trailer.32 But she provides nothing to 
support her statement that the horse has been irreparably harmed by its removal. In 
fact, BLM has submitted evidence that the horse's condition has improved since the 
removal,33 and Ms. Bromm does not allege that its condition would deteriorate i f the 
Board denies a stay. 

Further, although it is possible that Ms. Bromm may suffer short-term harm to her 
reputation due to BLM's termination of her Private Maintenance and Care Agreement 
and removal of the horse, she has provided no more than a bare, unsupported allegation 
that she would suffer irreparable harm to her reputation. And she has not sufficiently 
shown that denial of the stay is likely to cause irreparable harm with respect to the 
money she has invested in training and equipment for the horse. At most, any alleged 
harms from denial of the stay would appear to be no more than temporary harms. If Ms. 
Bromm were to prevail on the merits of her appeal, the horse would be returned to her, 
and her expenses would again be justified. Ms. Bromm's allegations are insufficient to 
satisfy the requirement to demonstrate immediate and irreparable harm. 

Based on her petition for a stay, we find that Ms. Bromm has not satisfied her 
burden to show sufficient justification for a stay based on a likelihood of immediate and 
irreparable harm if the stay is denied. We therefore must deny her petition for a stay 
and need not address the other three regulatory criteria. 

 7d. at 3; id. at 4 (alleging the horse "was whipped over the course of two hours" 
during its removal); id. at 5 (Letter from Brandon Griffin (June 24, 2018)) (Ms. Dumas 
and "another officer" "were hitting [the horse] wi th a whip. They used objects in order 
to scare him. . . . This persisted for almost two hours."). 

 Motion to Dismiss at 5 ("The horse has made a tremendous recovery and return to a 
healthy body condition since being removed from Appellant's care."); id., Attachment 4: 
Dumas Declaration at  15 ("Within just four weeks of being removed from Ms. Bromm's 
care, this horse made a tremendous recovery") and attached photograph (dated June 26, 
2018). 
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Conclusion 

Accordingly, pursuant to the authority delegated to the Board of Land Appeals by 
the Secretary of the Interior,34 we deny BLM's motion to dismiss the appeal as untimely, 
and we deny Ms. Bromm's petition to stay the effect of BLM's May 24, 2018, decision. 

Amy B. Sosf 
Administrative Judge 

I concur: 

Silvia Riechel Idziorek 
Acting Deputy Chief Administrative Judge 

43 C.F.R. § 4 .1. 
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