Editor's note: Reconsideration granted; decision modified by order dated Nov. 22, 1982 -- See 64
IBLA 365A th C below.

MARY FRANCES STILES ET AL.
IBLA 82-153, etc. 1/ Decided June 16, 1982

Consolidated appeals from decisions of the Nevada State Office, Bureau of Land Management,
rejecting Indian allotment applications.

Affirmed in part; vacated in part and remanded.

1. Applications and Entries: Generally -- Indian Allotments on Public
Domain: Classification

Where petitions for classification and applications for Indian allotments
are filed together, it is improper to reject the applications without first
ruling on the petitions.

2. Applications and Entries: Generally -- Indian Allotments on Public
Domain: Classification

Where applications for Indian allotments are not accompanied by
petitions for classification of the lands, the applications must be rejected.

3. Act of February 8, 1887 -- Act of September 19, 1964 -- Applications
and Entries: Generally -- Classification and Multiple Use Act of 1964 --
Indian Allotments on Public Domain: Land Subject to -- Public Records
-- Segregation

Sec. 4 of the General Allotment Act of Feb. 8, 1887, as amended, 25
U.S.C. § 334 (1976), authorizes the Secretary of the Interior to issue
allotments to Indians only where the Indians have made settlement upon
public lands "not otherwise appropriated." Applications for Indian

/ See Appendix.
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allotments are properly rejected where the lands have been segregated
from entry under the agricultural land laws (including the Act of Feb. §,
1887) by the Secretary, under authority granted by the Act of Sept. 19,
1964, through notices of classification of lands for multiple use
management, duly published in the Federal Register.

APPEARANCES: The applicants, pro sese. (See Appendix.)

OPINION BY CHIEF ADMINISTRATIVE JUDGE PARRETTE

These appeals are taken from various decisions of the Nevada State Office, Bureau of Land
Management (BLM), rejecting 245 Indian allotment applications for public land in Clark County, Nevada
(see Appendix), pursuant to section 4 of the Act of February 8, 1887 (the General Allotment Act), as
amended, 25 U.S.C. §§ 334, 336 (1976).

These applications were filed with BLM between 1979 and 1981. Some of the applications were
accompanied by petitions for classification of the lands as suitable for disposition under the General
Allotment Act; the rest were not (see Appendix).

BLM rejected all of the applications because the lands applied for are within areas that have been
classified for retention in Federal ownership, holding that the classification segregated the lands from
appropriation under the agricultural land laws, including the General Allotment Act. These appeals
followed. 2/

[1] In the cases where petitions for classification were filed along with allotment applications
(see Appendix), it was incorrect for BLM to rule on the applications without first ruling on the petitions.
After reviewing each petition-application to determine if it is regular on its face, BLM must first consider
whether to classify the lands before it can properly evaluate the merits of the accompanying application.
43 CFR 2450.2. Accordingly, BLM's decisions rejecting applications in these circumstances are vacated,
and the cases are remanded for consideration of the petitions for classification. The Board of Land
Appeals has no jurisdiction to hear appeals from BLM decisions denying petitions for classification. See
43 CFR 2450.4 and 2450.5.

[2] Applications that are not accompanied by petitions for classification must be rejected, since
filing such petitions is an essential prerequisite to the approval of all Indian allotment applications unless
the land has already been classified as suitable for allotment. 43 CFR 2400.0-3(a),

2/ The following appeals were not filed with BLM within 30 days of receipt of BLM's decisions
rejecting these applications: Kathleen Boon Flanary (N-27243), IBLA 82-278; Pamela J. C. Hodges
(N-32724), IBLA 82-311; Fay Hiatt (N-27247), IBLA 82-316; Joe Lynn Dunn (N-32450), IBLA 82-321;
Rita L. T. Russell (N-26761) and Robert F. Thomas (N-26764), IBLA 82-331; Brenda
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2450.1, and 2531.2(a). Thus, the failure to file these petitions was itself grounds to deny the remaining
applications (see Appendix).

[3] The reasons cited by BLM in its decisions were also adequate grounds to reject the
applications that were not accompanied by petitions for classification. In the absence of a change of
classification, which is customarily brought about by filing such a petition, all of the lands in question
were closed to entry for Indian allotments at the time of the applications, because they were classified for
retention in Federal multiple-use management.

In section 1 of the Classification and Multiple Use Act of 1964, 43 U.S.C. § 1411 (1976),
Congress gave the Secretary of the Interior broad power to classify public lands as suitable for retention
in Federal multiple-use management. Strickland v. Morton, 519 F.2d 467 (9th Cir. 1975). All of the
lands applied for were classified by the Secretary, through his designated agent, for retention in Federal
multiple-use management in three Notices of Classification published in the Federal Register on July 7,
1967 (32 FR 9995), September 5, 1969 (34 FR 14084), and December 15, 1970 (35 FR 18985). Since
retention of lands in Federal management necessarily requires that the United States retain ownership of
the lands, the Secretary, in his classification decisions, segregated the classified lands from certain types
of appropriation, specifically including appropriation under section 4 of the General Allotment Act. By
so doing, he protected the lands from being taken from Federal ownership in this manner, so that it was
more likely that they would be retained in Federal multiple-use management.

In Strickland v. Morton, supra at 472, the Ninth Circuit held that "the classification of lands by
the Secretary as lands more suitable for retention than disposal has the effect of withdrawing those lands
from homestead entry." Similarly, publication in the Federal Register of a notice of classification
pursuant to the Classification and Multiple Use Act of 1964, supra, and the regulations in 43 CFR
Subpart 2410, segregates the affected land from other forms of disposal to the extent indicated in the
notice, unless the classification provides specifically that they will remain open for certain forms of
disposal. Lula Lorene McCracken Slowey, 58 IBLA 202 (1981); Robert Dale Marston, 51 IBLA 115
(1980), and cases cited. Since the published notices expressly segregated the lands described from
disposal under section 4 of the General Allotment Act, BLM properly rejected those applications not
accompanied by petitions seeking to reclassify the lands as suitable for disposition under the General
Allotment Act. See also Saulque v. United States, 663 F.2d 968 (9th Cir. 1981).

In their statements of reasons, most appellants contend that Departmental regulations and the
agricultural land laws cannot supersede the

fn. 2 (continued)

Gwynn L. Sweeney (N-26973), IBLA 82-332; Glenda Lyn Long Eichelberger (N-26974) and Douglas
Kent (N-26976), IBLA 82-333; Illa Vaughn Eggars (N-26754) and Harvey W. Eggars (N-26755), IBLA
82-334; Denson Devenport Duke (N-28996), IBLA 82-335; and Ernest E. Meek (N-34467), IBLA
82-467. Accordingly, they are hereby dismissed as required by 43 CFR 4.411.
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allotment rights of Indians, and that they are accordingly entitled to the allotments, citing 25 U.S.C. § 334
(1976); "43 CFR 2212, Part 3"; "Choate v. Trapp, 224 U.S. 413 (1912)"; 3/ and the Fifth Amendment.
Some applicants indicate that they do not understand why the lands are unavailable.

Appellants' arguments are not persuasive. Congress has power to dispose of and make all
needful rules and regulations respecting the territory belonging to the United States (U.S. Const. art. IV,
§ 3, cl. 2), and it has delegated to the Secretary broad discretion to determine whether public lands should
be retained in Federal ownership. At the time of these applications, he had already determined that the
lands sought by appellants should be retained.

Therefore, pursuant to the authority delegated to the Board of Land Appeals by the Secretary of
the Interior, 43 CFR 4.1, the decisions appealed from are affirmed in part, vacated in part, and remanded.

Bernard V. Parrette
Chief Administrative Judge

We concur:

James L. Burski
Administrative Judge

C. Randall Grant, Jr.
Administrative Judge

3/ Subpart 2212 of 43 CFR deals with miscellaneous state exchanges and, thus, does not apply here.
The Indian allotment case at 224 U.S. 413 is Heckman v. United States; Choate v. Trapp appears at 224
U.S. 665 (1912).
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APPENDIX
Petition
Allotment for
IBLA  Allotment Applica- Land Classifi- No.  Applicant tion No.
Description cation
82-153 Mary Frances N-29797 SE 1/4 sec. 8, No
Stiles T.268S.,
R. 59 E., MDM
82-161 Jeffrey A. N-29611 NE 1/4 sec. 20, No
Puckett T.18S.,
R. 59 E., MDM
James A. N-29612 NW 1/4 sec. 27, No
Puckett, Jr. T.198S.,
R. 64 E., MDM
James A. N-29613 SW 1/4 sec. 27, No
Puckett T.198S.,
R. 64 E., MDM
Maura R. N-29614 NE 1/4 sec. 27, No
Puckett T.198S.,
R. 64 E., MDM
Charles A. N-29615 SE 1/4 sec. 27, No
Puckett T.198S.,
R. 64 E., MDM
82-162 Mary N. N-27697 SE 1/4 sec. 32, No
Stoddard T.238S.,
R. 59 E., MDM
82-178 Lenwood H. N-32737 SW 1/4 sec. 20, Yes
Wilkerson, Jr. T.178S.,
R. 65 E., MDM
82-185 Lena B.B. N-32426 NW 1/4 sec. 12, Yes
Caudell T.228S.,
R. 56 E., MDM
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Petition
Allotment for
IBLA  Allotment Applica- Land Classifi- No.  Applicant tion No.
Description cation
82-186 Glen K. Ryan N-32733 NE 1/4 sec. 12,  Yes
T.178S.,
R. 65 E., MDM
82-187 Venus A. H. N-32732 SE 1/4sec. 17, Yes
Ryan T.258S.,
R. 60 E., MDM
82-188 Lanelle Moss N-27652 SW 1/4 sec. 25, No
Amrein T.238S.,
R. 60 E., MDM
82-189 Thomas Wayne N-32725 NE 1/4 sec. 22, Yes
Wilkerson T.228S.,
R. 56 E., MDM
82-190 Walter C. N-32727 SW 1/4 sec. 12,  Yes
Caudill T.228S.,
R. 56 E., MDM
82-191 William D. N-32885 SE 1/4 sec. 21,  Yes
Meeks T.228S.,
R. 56 E., MDM
82-192 Randal T. N-32734 SE 1/4 sec. 10, Yes
Holley T.17S.,
R. 65 E., MDM
Robert A. N-32736 SW 1/4 sec. 10, Yes
Holley T.178S.,
R. 65 E., MDM
82-193 Rebecca Faye N-32379 NE 1/4 sec. 16, Yes Caudill
T.228S.,
R. 56 E., MDM
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Applicant

tion No.

Allotment for
IBLA  Allotment Applica- Land Classifi- No.
Description cation
82-194 Carol L. E. N-32583 SE 1/4 sec. 18,  Yes
Wilkerson T.178S.,
R. 65 E., MDM
82-195 Felicia A. W. N-32716 SW 1/4 sec. 12,  Yes
Ryan T.178S.,
R. 65 E., MDM
82-196 Barrie Wayne N-32715 SE 1/4 sec. 12,  Yes
Ryan T.178S.,
R. 65 E., MDM
82-197 Jerrod W. N-32704 NW 1/4 sec. 22, Yes
Caldwell T.24S.,
R. 60 E., MDM
Christi S. N-32706 NE 1/4 sec. 22, Yes
Caldwell T.24S.,
R. 60 E., MDM
82-198 Tracy Henry N-32472 NE 1/4 sec. 11,  Yes
Wallace, Jr. T.178S.,
R. 65 E., MDM
82-199 Lula M. N-32736 SW 1/4 sec. 11,  Yes
Wilkerson T.178S.,
R. 65 E., MDM
82-200 Lenwood H. N-32741 NE 1/4 sec. 21,  Yes
Wilkerson T.178S.,
R. 65 E., MDM
82-201 Ella Mae N-27179 NW 1/4 sec. 26, Yes
Jones T.238S.,
R. 60 E., MDM
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Allotment for
IBLA  Allotment Applica- Land Classifi- No.  Applicant tion No.
Description cation
82-202 Dola B. C. N-32740 NW 1/4 sec. 20, Yes
Wilkerson T.178S.,
R. 56 E., MDM
82-203 Kanda K. N-32558 NE 1/4 sec. 24, No
Burkes T.228S.,
R. 56 E., MDM
James E. N-32559 SW 1/4 sec. 24, No
Burkes T.228S.,
R. 56 E., MDM
82-221 Margaret E. N-26554 NE 1/4sec.3, No
Keck T.23S.,
R. 59 E., MDM
82-222 Michael K. N-26959 NW 1/4 sec. 21, No
Bilbrey T.198S,,
R. 59 E., MDM
Weanona K. N-26960 SW 1/4 sec. 21, No
Bilbrey T.198S,,
R. 59 E., MDM
Dennis Clyde N-26967 NW 1/4 sec. 28, No
Bilbrey T.198S,,
R. 59 E., MDM
82-223 Willa Mae N-26939 SW 1/4 sec. 16, No
Catron T.18S.,
R. 59 E., MDM
82-224  Johnie M. N-27184 NW 1/4 sec. 21, No
Catron T.18S.,
R. 59 E., MDM
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Allotment for
IBLA  Allotment Applica- Land Classifi- No.  Applicant tion No.
Description cation
82-225 Christine F. N-27226 NW 1/4sec. 32, No
Catron T.23-1/2S.,
R. 64 E., MDM
Johnie I. N-27227 SW 1/4 sec. 31, No
Catron T.23-1/2S.,
R. 64 E., MDM
Su Ann N-27228 SW 1/4 sec. 32, No
Catron T.23-1/2S.,
R. 64 E., MDM
Lo Ann N-27229 SE 1/4 sec. 31, No
Catron T.23-1/2S.,
R. 64 E., MDM
82-232 Martha E. B. N-32511 NW 1/4sec. 15, Yes
Collins T.228S.,
R. 56 E., MDM
82-233 Bonnie L. W. N-32852 SW 1/4 sec. 22, Yes
Kimball T.248S.,
R. 60 E., MDM
82-234 Warren D. N-32851 SE 1/4 sec. 22, Yes
Thomas T.248S.,
R. 60 E., MDM
82-235 Oren C. N-34542 SW 1/4 sec. 12, No
Green T.228S.,
R.55E., MDM
82-236 Kristal D. N-32662 NE 1/4 sec. 20, No
Bagwill T.218S.,
R.55E., MDM
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Allotment for
IBLA  Allotment Applica- Land Classifi- No.  Applicant tion No.
Description cation
82-237 Freddie D. N-32896 SW 1/4sec. 16  Yes
Stewart T.258S.,
R. 60 E., MDM
82-238 Richard B. N-32560 SE 1/4 sec. 24, No
Burkes T.228S.,
R. 56 E., MDM
82-239 Jannie M. S. N-32476 SW 1/4 sec. 34, Yes
Edgil T.258S.,
R. 59 E., MDM
82-240 Michael R. N-32742 NE 1/4 sec. 31, Yes
Householder T.248S.,
R. 60 E., MDM
82-241 Michaele N-32612 SW 1/4 sec. 20, Yes
E. M. Mapes T.258S,,
R. 60 E., MDM
Bryan M. N-32613 NE 1/4 sec. 28, Yes
Mapes T.258S,
R. 60 E., MDM
82-242  Terry L. N-32771 NE 1/4sec. 7, Yes
Smith (N-32667) T.18S.,
R. 63 E., MDM
Clinton S. N-32772 NE 1/4 sec. 26, Yes
Smith (N-32668) T.228S.,
R.56 E., MDM
82-243 Robert N-34480 NW 1/4 sec. 32, Yes
Reynolds T.26S.,
R. 63 E., MDM
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IBLA  Allotment Applica- Land Classifi- No.
Description cation
82-244 Wanda L. W. N-27246 SE 1/4 sec. 29, No
Norwood T.238S.,
R. 59 E., MDM
82-245 Bradley J. N-32512 SE 1/4 sec. 14, Yes
Collins T.228S.,
R. 56 E., MDM
Bobby Joe N-32513 SW 1/4 sec. 14, Yes
Collins T.228S.,
R. 56 E., MDM
82-247 Marilyn S. N-32863 SW 1/4 sec. 17, Yes
Mitchell T.17S.,
Vann R. 65 E., MDM
82-248 Alfred Lee N-32675 SW 1/4sec. 7, Yes
Turnham T.18S.,
R. 63 E., MDM
82-249  Freddy D. N-32826 NE 1/4 sec. 35, Yes
Stewart, Jr. T.258S.,
R. 59 E., MDM
82-250 Wanda N. R. N-32703 SW 1/4 sec. 29, Yes
Burleson T.17S.,
R. 65 E., MDM
82-251 Roy W. N-32743 NE 1/4 sec. 34, Yes
Householder T.17S.,
R. 65 E., MDM
82-252 Dylan M. N-32860 SW 1/4 sec. 22, Yes
Vann T.178S.,
R. 65 E., MDM

IBLA 82-153, etc.

Applicant tion No.
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Allotment for
IBLA  Allotment Applica- Land Classifi- No.  Applicant tion No.
Description cation
82-252 Brandon P. N-32861 NW 1/4 sec. 22, Yes
(cont.) Vann T.17 S,
R. 65 E., MDM
Gordon P. N-32862 SE 1/4 sec. 17,  Yes
Vann (N-34134) T.17S.,
R. 65 E., MDM
82-253 Michael N. N-32892 SE 1/4 sec. 17, Yes
Duncan T.248S.,
R. 60 E., MDM
James S. N-32893 SE 1/4 sec. 35, Yes
Duncan T.258S.,
R. 59 E., MDM
Treacy A. N. N-32894 NW 1/4 sec. 35, Yes
Duncan T.258S.,
R. 59 E., MDM
Samuel W. N-32895 SW 1/4 sec. 35, Yes
Duncan T.258S.,
R. 59 E., MDM
82-254 Richard K. N-32565 SW 1/4 sec. 26, Yes
Tear T.228S.,
R. 56 E., MDM
Billy J. E. N-32566 NW 1/4 sec. 27, Yes
Tear T.228S.,
R. 56 E., MDM
82-255 Randolph E. N-32561 SW 1/4 sec. 27, Yes
Tear T.228S.,
R. 56 E., MDM
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IBLA  Allotment Applica- Land Classifi- No.
Description cation
Roberta J. N-32562 NW 1/4 sec. 26, Yes
Tear T.228S.,
R.56 E., MDM
Robert W. N-32563 SE 1/4 sec. 27, Yes
Tear T.228S.,
R.56 E., MDM
Rosanna K. N-32564 NE 1/4 sec. 27, Yes
Tear T.228S.,
R.56 E., MDM
82-256 Treacy F. S. N-32628 NE 1/4 sec. 17, Yes
Nugent T.258S,,
R. 60 E., MDM
82-257 Katherine N-32744 SE 1/4 sec. 34, Yes
J. L. T.178S,,
Householder R. 65 E., MDM
82-258 Pamela]. B. N-32697 SW 1/4 sec. 27, Yes
Caldwell T.17S.,
R. 65 E., MDM
82-259 Edith M. S. N-32462 NE 1/4sec. 5, Yes
Airington T.18 S,
R. 63 E., MDM
82-260 Amie K. N-32709 NE 1/4 sec. 26, Yes
Morrison T.17S.,
R. 65 E., MDM
Natalie A. N-32710 SE 1/4 sec. 26, Yes
Morrison T.17S.,
R. 65 E., MDM

IBLA 82-153, etc.

Applicant tion No.
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Allotment for
IBLA  Allotment Applica- Land Classifi- No.  Applicant tion No.
Description cation
82-261 Brian D. N-32664 SE 1/4 sec. 14, Yes
Bass T.178S.,
R. 65 E., MDM
Mary J. G. N-32666 SW 1/4 sec. 14, Yes
Lovett T.178S.,
R. 65 E., MDM
82-262 Fred Lester N-32717 NE 1/4 sec. 23, Yes
Green, Jr. T.17S.,
R. 65 E., MDM
Kristy A. N-32718 SW 1/4 sec. 23, Yes
Green T.17S.,
R. 65 E., MDM
Randall J. N-32719 SW 1/4 sec. 23, Yes
Green T.17S.,
R. 65 E., MDM
82-263 Willie P. D. N-32661 NE 1/4 sec. 14, Yes
Clary T.17S.,
R. 65 E., MDM
82-264 George D. N-34585 NW 1/4 sec. 28, Yes
Burns, Jr. T.268S.,
R.59 E., MDM
82-265 Pami Diane N-32665 SE 1/4 sec. 13, Yes
Afarra T.178S.,
R. 65 E., MDM
82-266 Johnnie L. N-32775 SW 1/4 sec. 13, Yes
Bagwill (N-32662) T.178S,,
R. 65 E., MDM
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Allotment for
IBLA  Allotment Applica- Land Classifi- No.  Applicant tion No.
Description cation
82-267 Milton D. N-32663 NW 1/4 sec. 14, Yes
Bagwill T.17 S,
R. 65 E., MDM
82-268 Kenneth D. N-32712 NW 1/4 sec. 31, Yes
Hailey T.178S.,
R. 65 E., MDM
Jerry D. N-32713 NE 1/4 sec. 32, Yes
Hailey T.17S.,
R. 65 E., MDM
Doyle L. N-32714 NW 1/4 sec. 32, Yes
Hailey T.178S.,
R. 65 E., MDM
82-269 Nikisha L. N-32720 SE 1/4 sec. 23, Yes
Green T.17S.,
R. 65 E., MDM
Karen B. C. N-32721 SE 1/4sec.2, Yes
Green T.17S.,
R. 65 E., MDM
Mendi J. N-32722 SE 1/4 sec. 24, Yes
Paschall T.17S.,
R. 65 E., MDM
Robert C. N-32723 SW 1/4 sec. 24, Yes
Paschall T.17S.,
R. 65 E., MDM
82-270 Gordon D. N-32686 NW 1/4sec. 5, Yes
Stewart T.258S.,
R. 60 E., MDM
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Allotment for
IBLA  Allotment Applica- Land Classifi- No.  Applicant tion No.
Description cation
82-271 Sylvial]. F. N-32494 NE 1/4 sec. 20, Yes
Gillen T.178S,,
R. 65 E., MDM
82-272 Cleo Kay N-32478 SW 1/4sec. 5, Yes
Stewart T.258S.,
Foughty R. 60 E., MDM
Donna D. F. N-32479 NW 1/4sec.9, Yes
Carver T.258S.,
R. 60 E., MDM
Wayne M. N-32480 NW 1/4sec.8  Yes
Foughty T.258S.,
R. 60 E., MDM
Carla K. N-32481 NE 1/4sec. 8, Yes
Foughty T.258S.,
R. 60 E., MDM
82-273 Jessie M. N-32514 NE 1/4 sec. 14, Yes
Collins T.228S.,
R.56 E., MDM
Robert R. N-32515 NW 1/4 sec. 14, Yes
Collins T.228S.,
R.56 E., MDM
82-274 Linda Jo N-32516 SW 1/4 sec. 15, Yes
Collins T.228S.,
R. 56 E., MDM
Douglas Mark N-32517 SE 1/4 sec. 15,  Yes
Collins T.228S.,
R. 56 E., MDM
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Allotment for
IBLA  Allotment Applica- Land Classifi- No.  Applicant tion No.
Description cation
82-274 Barbara Ann N-32518 NE 1/4 sec. 15, Yes
(cont.) Collins T.22 8.,
R.56 E., MDM
82-275 Litha E. S. N-32609 SE 1/4sec. 7, Yes
Banks T.18S.,
R. 63 E., MDM
82-277 Catherine J. N-32495 SE 1/4 sec. 20, Yes
Wilson T.178S,,
Folson R. 65 E., MDM
82-278 Kathleen N-27243 NW 1/4 sec. 34, Yes
Boone T.238S,,
Flanary R. 60 E., MDM
82-279 Coleman J. N-32770 NE 1/4 sec. 14, Yes
Ward T.248S.,
R. 60 E., MDM
82-280 April G. N-34500 SE 1/4 sec. 4, Yes
Branch T.268S.,
R.59 E., MDM
Terry J. N-34501 SW 1/4sec. 4, Yes
Branch T.268S.,
R.59 E., MDM
82-281 RettaC. S. N-32482 NE 1/4sec. 5, Yes
Guillory T.258S.,
R. 60 E., MDM
Carolyn Sue N-32484 SE 1/4sec. 5, Yes
Guillory T.258S.,
R. 60 E., MDM
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Allotment for
IBLA  Allotment Applica- Land Classifi- No.  Applicant tion No.
Description cation
82-281 Mark Bryan N-32483 NE 1/4sec. 4, Yes
(cont)  Guillory T.258,,
R. 60 E., MDM
Michael G. N-32485 SE 1/4 sec. 31, Yes
Guillory T.258S.,
R. 60 E., MDM
82-282 Tommy Eugene N-32728 NE 1/4 sec. 17, Yes
Mitchell T.178S,,
R. 65 E., MDM
Leah Nicole N-32727 NW 1/4sec. 17  Yes
Mitchell T.178S,,
R. 65 E., MDM
82-283 Martha E. C. N-32731 SE 1/4 sec. 21, Yes
Mitchell T.178S,,
R. 65 E., MDM
Brenda J. N-32730 SW 1/4 sec. 21, Yes
Carrell T.17S.,
Mitchell R. 65 E., MDM
Danieal N-32729 NW 1/4 sec. 21, Yes
Glenda T.178S,,
Carrell R. 65 E., MDM
82-284 Julie A. S. N-32420 SE 1/4 sec. 16, Yes
Rockhold T.258S,,
R. 60 E., MDM
Janis Lynne N-32421 SE 1/4 sec. 20, No
Rockhold T.258S,,
R. 60 E., MDM
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Applicant tion No.

Allotment for
IBLA  Allotment Applica- Land Classifi- No.
Description cation
82-285 Josephine N-34498 NE 1/4 sec. 28, Yes
J. B. Branch T.268S.,
R.59 E., MDM
Billy E. N-34499 SW 1/4 sec. 28, Yes
Branch T.268S.,
R.59 E., MDM
Max J. Branch N-34592 SE 1/4 sec. 28, Yes
T.268S.,
R.59 E., MDM
82-286 Lee Anna Dunn N-32430 NW 1/4 sec. 19, Yes
Wilkins T.248S.,
R. 60 E., MDM
Donnie W. N-32431 SW 1/4 sec. 19, Yes
Dunn T.248S.,
R. 60 E., MDM
Willie Marie N-32432 SW 1/4 sec. 14, Yes
Ward Dunn T.24S.,
R. 60 E., MDM
Donna Sue N-32433 NE 1/4sec. 19, Yes
Dunn T.248S.,
R. 60 E., MDM
82-287 Barbara G. N-32526 SE 1/4sec. 3, Yes
Reynolds T.258S.,
Martin R. 63 E., MDM
82-309 Robert L. N-32487 NW 1/4 sec. 24, No
Burkes 11 T.228S.,
R.56 E., MDM
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Allotment for

IBLA  Allotment

Description cation

82-309 Sharlotte R.
(cont.) Burkes

Robert L.
Burkes

82-310 Mary V..
Roberts

82-311 Pamelal. C.

Hodges

82-312 Albert C.
Power

82-313 Mitchel Q.
Morrison

82-314 Mike S.
Michael

82-315 Gertrude Witt

Coursey

82-316 Fay Hiatt

Applica- Land Classifi- No.

IBLA 82-153, etc.

tion No.

N-32488 NE 1/4 sec. 23, No
T.228S.,
R.56 E., MDM

N-32489 NW 1/4 sec. 23, No

T.22 8.,
R.56 E., MDM

N-32745 SE 1/4 sec. 29, Yes
T.178S.,
R. 65 E., MDM

N-32724 SW 1/4sec. 1, Yes
T.228S.,
R.56 E., MDM

N-32610 NW 1/4 sec. 36, Yes
T.228S.,
R.56 E., MDM

N-32629 SW 1/4sec. 28, Yes
T.228S.,
R.56 E., MDM

N-34507 NW 1/4 sec. 10, Yes
T.268S.,
R.59E., MDM

N-27240 NE 1/4 sec. 29, No
T.238S,,
R. 59 S., MDM

N-27247 NW 1/4 sec. 3, No

T.248S.,
R.59E., MDM
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IBLA 82-153, etc.

Allotment for
IBLA  Allotment Applica- Land Classifi- No.  Applicant tion No.
Description cation
82-317 RettaC. S. N-32500 NW 1/4sec. 17, Yes
Murphy T.258S,,
R. 60 E., MDM
82-318 Larry P. N-34515 NW 1/4 sec. 18, Yes
Dresher T.178S.,
R. 65 E., MDM
Susan Marie N-34516 SW 1/4 sec. 35, Yes
Dresher T.178S.,
R. 65 E., MDM
82-319 Kimberlee J. N-32693 SE 1/4 sec. 27, Yes
Caldwell T.17S.,
R. 65 E., MDM
Melissa K. N-32694 NW 1/4 sec. 27, Yes
Caldwell T.178S.,
R. 65 E., MDM
Mary A. N-32695 SW 1/4 sec. 13, Yes
Caldwell T.228S.,
R.56 E., MDM
Rodney C. N-32696 NE 1/4sec. 9, Yes
Caldwell T.228S.,
R.56 E., MDM
82-320 Sharon Ann C. N-32735 SW 1/4 sec 2, Yes
Wilson T.178S,,
R. 65 E., MDM
82-321 Joe Lynn N-32450 SE 1/4 sec. 19, Yes
Dunn T.248S.,
R. 60 E., MDM
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IBLA 82-153, etc.

Allotment for
IBLA  Allotment Applica- Land Classifi- No.  Applicant tion No.
Description cation
82-322  Jerry Joe N-32498 SW 1/4 sec. 22, Yes
Ogle T.22 S,
R.56 E., MDM
Pauline L. R. N-32499 NW 1/4 sec. 22, Yes
Ogle T.22 S,
R.56 E., MDM
82-323 Robert Lloyd N-32469 SE 1/4 sec. 11, Yes
Wallace T.178S.,
R. 65 E., MDM
Jerry Wayne N-32470 NW 1/4sec. 11, Yes
Wallace T.17S.,
R. 65 E., MDM
Ronald Floyd N-32471 SE 1/4 sec. 22, Yes
Wallace T.228S.,
R.56 E., MDM
82-324 Harold D. N-32593 NW 1/4sec.7, Yes
Stewart T.268S.,
R.59 E., MDM
82-325 Donald D. N-32701 NW 1/4 sec. 29, Yes
Kaserman T.178S.,
R. 65 E., MDM
Carolyn Sue N-32702 NE 1/4 sec. 29, Yes
Little T.178S.,
Kaserman R. 65 E., MDM
82-326 Mary E. N-32423 NW 1/4 sec. 28, Yes
Smith T.22.8S,
Morrison R. 56 E., MDM
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Allotment for

IBLA  Allotment
Description

Applica- Land

Classifi- No.

IBLA 82-153, etc.

Applicant tion No.

cation

82-326 Ronald James

(cont.) Morrison

82-327 Julie N.
Bivens

Dee A.
Bivens

Robert C.
Bivens

82-328 Stephanie M.

Stewart

Jessica R.
Stewart

Steven F.
Stewart

82-329 John David

Barker

82-330 Destry D.
Christensen

N-32672

N-32424 NE 1/4 sec. 28, Yes
T.228S.,

R.56 E., MDM
N-32542 NW 1/4 sec. 28, Yes
T.258S.,

R.59E., MDM

NW 1/4 sec. 28, Yes
T.258S.,
R. 60 E., MDM
N-32673 NE 1/4 sec. 2, Yes
T.228.,
R.56 E., MDM

N-32591
T.268S.,
R.59E., MDM

SE 1/4 sec. 10, Yes

N-32592 SW 1/4 sec. 10, Yes
T.268S.,

R.59E., MDM

N-32594 NE 1/4 sec. 10, Yes

T.268S.,

R.59E., MDM

N-32501
T.24 8.,
R. 60 E., MDM

NW 1/4 sec. 10, Yes

N-28994 SW 1/4sec.8, No
T.26S.,

R.59E., MDM
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IBLA 82-153, etc.

Allotment for
IBLA  Allotment Applica- Land Classifi- No.  Applicant tion No.
Description cation
82-330 Deana D. D. N-28995 NW 1/4sec. 8, No
(cont.) Grubb T.268S.,
R. 59 E., MDM
82-331 RitaL.T. N-26761 NE 1/4 sec. 33, No
Russell T.23S.,
R. 60 E., MDM
Robert F. N-26764 NW 1/4 sec. 33, No
Thomas T.238S.,
R. 60 E., MDM
82-332 Brenda N-26973 NE 1/4 sec. 31, No
Gwynn L. T.238S.,
Sweeney R. 60 E., MDM
82-333 Glenda Lyn N-26974 SE 1/4 sec. 31, No
Long T.23 S,
Eichelberger R. 60 E. MDM,
Douglas Kent N-26976 NW 1/4 sec. 31, No
T.23S.,
R. 60 E., MDM
Illa Vaughn N-26754 NE 1/4sec. 7, No
Eggars T.23 S,
R. 60 E., MDM
Harvey W. N-26755 NE 1/4 sec. 5, No
Eggars T.23 S,
R. 60 E., MDM
82-335 Denson N-28996 NE 1/4sec. 8, No
Devenport T.26S.,
Duke R.59 E., MDM
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IBLA 82-153, etc.

Allotment for
IBLA  Allotment Applica- Land Classifi- No.  Applicant tion No.
Description cation
82-367 Inis G. Smith  N-34552 NW 1/4 sec. 21, Yes
Taylor T.258S.,
R. 63 E., MDM
George J. N-34554 SW 1/4 sec. 21, Yes
Taylor T.258S.,
R. 63 E., MDM
82-368 Claudie L. R. N-34575 SW 1/4sec.9, Yes
Jones T.258S.,
R. 63 E., MDM
82-369 Earl Glenn N-34471 SE 1/4 sec. 29, No
Gordon T.258S.,
R. 63 E., MDM
82-370 James Denson N-32676 NE 1/4sec.9, Yes
Foughty T.258S.,
R. 60 E., MDM
82-371 Carril. N-27253 NE 1/4 sec. 25, Yes
Moss T.238S,,
R. 60 E., MDM
Shannon A. N-27254 NW 1/4 sec. 25, No
Moss T.238S,,
R. 60 E., MDM
82-372 Annabelle P. N-32773 NE 1/4 sec. 15, Yes
Knestrick T.17S.,
R. 65 E., MDM
Ruth L. P. N-32774 NW 1/4 sec. 15, Yes
Post T.178S.,
R. 65 E., MDM

64 IBLA 375 (left side)



IBLA 82-153, etc.

Allotment for
IBLA  Allotment Applica- Land Classifi- No.  Applicant tion No.
Description cation
82-372 James A. N-32428 NE 1/4 sec. 24, Yes
(cont.) Puckett III T.17 S,
R. 65 E., MDM
Rufus A. N-32429 NE 1/4 sec. 24, Yes
Puckett T.17S.,
R. 65 E., MDM
82-373 Verna G. N-32474 SE 1/4sec. 3, Yes
Askins T.178S.,
R. 65 E., MDM
Cecil R. N-32475 SW 1/4 sec.3, Yes
Askins T.178S.,
R. 65 E., MDM
82-374 Clyde Wilson N-32692 NW 1/4sec. 2, Yes
Caldwell T.178S.,
R. 65 E., MDM
Francis J. N-32705 SW 1/4sec. 1, Yes
Caldwell T.17S.,
R. 65 E., MDM
Anna D. W. N-32707 SE 1/4sec.1, Yes
Caldwell T.178S.,
R. 65 E., MDM
Rebecca K. C. N-32711 NE 1/4sec. 3, Yes
Morrison T.17S.,
R. 65 E., MDM
82-375 Natalie R. N-34504 SW 1/4sec. 2, No
Frick T.228S.,
R.55E., MDM
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IBLA 82-153, etc.

Allotment for
IBLA  Allotment Applica- Land Classifi- No.  Applicant tion No.
Description cation
82-376 Lillie May H. N-34473 NW 1/4 sec. 29, No
Stollard T.218S.,
R.55E., MDM
82-377 William Joe N-32506 SW 1/4 sec. 20, Yes
Benton T.228S.,
R.56 E., MDM
82-378 Boyd B. N-34492 SE 1/4 sec. 26, No
Burkes T.228S.,
R.56 E., MDM
82-379 Phyllis A. N-34495 SE 1/4sec. 17, Yes
Marshall T.228S.,
R.56 E., MDM
Stanley A. N-34497 SW 1/4 sec. 17, Yes
Marshall T.228S.,
R.56 E., MDM
82-380 Cherry D. N-34493 SW 1/4 sec. 16, Yes
Richey T.22 S,
Marshall R. 56 E., MDM
Jack O. N-34494 NW 1/4 sec. 17, Yes
Marshall T.228S.,
R.56 E., MDM
Marla J. N-34496 NE 1/4 sec. 17, Yes
Marshall T.228S.,
R.56 E., MDM
82-381 Laura Agnes N-34539 NW 1/4 sec. 16, Yes
Cobb DeBlank T.228S,,
R.56 E., MDM

64 IBLA 376 (left side)



IBLA 82-153, etc.

Allotment for
IBLA  Allotment Applica- Land Classifi- No.  Applicant tion No.
Description cation
82-382 Phyllis R. N-32584 SE 1/4sec.2, Yes
Eason T.228S.,
Aspinwall R. 56 E., MDM
82-383 Jennifer L. N-32524 SE 1/4sec. 3, No
Erhard T.18 S.,
R. 58 E., MDM
Kimberly A. N-32525 SW 1/4sec.3, No
Erhard T.18 S.,
R. 58 E., MDM
Helen C. N-34526 NE 1/4 sec. 3, No
Wyatt T.18S,,
Erhard R. 58 E., MDM
82-384 Emma Jones N-34535 NE 1/4 sec. 15, Yes
Phillips T.268S.,
R. 59 E., MDM
82-385 Opal Elvena N-32598 NE 1/4sec.2, Yes
Poppell T.268S.,
R. 59 E., MDM
Leland C. N-32599 NW 1/4sec. 2, Yes
Poppell T.268S.,
R. 59 E., MDM
82-386 Joseph A. N-32595 NE 1/4 sec. 18, Yes
Jones, Sr. T.268S.,
R. 59 E., MDM
Raymond D. N-32596 NW 1/4 sec. 18, Yes
Jones T.268S.,
R. 59 E., MDM
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IBLA 82-153, etc.

Allotment for

IBLA  Allotment
cation

Description

Applica- Land Classifi- No.  Applicant

tion No.

82-386 Harrell L.
(cont.) Jones

82-387 Carl D.
Aspinwall

Abbie W.
Aspinwall

James M.
Aspinwall

82-388 Gary Joe
Benton

Gerald Lee
Benton

Linda Sue
Benton

Joyce Wayne

Benton

82-389 Ivey Vernon

Jones

N-32597 SE 1/4sec. 9, Yes
T.268S.,
R. 59 E., MDM
N-32596 NE 1/4sec. 5, Yes
T.268S.,
R. 59 E., MDM
N-34597 SW 1/4sec. 5, Yes
T.268S.,
R. 59 E., MDM
N-34598 SE 1/4sec. 5, Yes
T.268S.,
R.59E., MDM
N-32507 NE 1/4 sec. 19, Yes
T.228S.,
R.56 E., MDM
N-32508 NE 1/4 sec. 20, Yes
T.228S,,
R.56 E., MDM
N-32509 SE 1/4 sec. 20, Yes
T.228S.,
R.56 E., MDM
N-32510 NW 1/4 sec. 20, Yes
T.228S.,
R.56 E., MDM

N-34576
T.258S.,
R. 63 E., MDM

SE 1/4sec.9, Yes
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IBLA 82-153, etc.

Allotment for
IBLA  Allotment Applica- Land Classifi- No.  Applicant tion No.
Description cation
82-406 Zina M. N-34537 NE 1/4sec.9, Yes
Jones T.268S.,
Phillips R. 59 E., MDM
82-407 Hugh L. N-32708 NE 1/4 sec. 2, Yes
Caldwell T.178S.,
R. 65 E., MDM
82-458 Candice E. N-34645 SE 1/4sec.8, Yes
Dunn T.268S.,
R.59 E., MDM
Sherry L. N-34644 SW 1/4sec. 8, Yes
Dunn T.268S.,
R.59 E., MDM
Charles D. N-34643 NE 1/4sec. 8, Yes
Dunn T.268S.,
R.59 E., MDM
82-459 Pamela L. N-29251 SE 1/4 sec. 32, No
Newell T.23-1/2S.,
R. 64 E., MDM
Kimberly M. N-29252 NW 1/4 sec. 33, No
Newell T.23-1/2S.,
R. 64 E. MDM
Jennifer M. N-29253 NE 1/4 sec. 32, No
Newell T.23-1/2S.,
R. 64 E., MDM
82-460 Glenda G. G. N-32873 NE 1/4 sec. 7, No Ivy
17 S.,
R. 58 E., MDM
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IBLA 82-153, etc.

Allotment for
IBLA  Allotment Applica- Land Classifi- No.  Applicant tion No.
Description cation
82-461 Marcello B. N-32535 NW 1/4 sec. 31, Yes
Kester T.248S.,
R. 60 E., MDM
82-462 Loyd Earl N-28304 SW 1/4 sec. 27, No
Rains T.18S.,
R.59 E., MDM
82-463 Irvin H. N-34456 SE 1/4sec. 8, Yes
Heller, Jr. T.17S.,
R. 65 E., MDM
82-464 Vickie Lynn N-34488 NW 1/4sec. 17, Yes
S. Cumpton T.268S.,
R.59 E., MDM
82-465 Roger N. N-34593 NW 1/4 sec. 22, Yes
Jones T.268S.,
R.59 E., MDM
82-466 Lewis A. N-34458 NW 1/4 sec. 20, No
Armstrong T.218S,
R.55E., MDM
82-467 EmestE. N-34467 SE 1/4 sec. 33, No
Meek T.258S.,
R. 63 E., MDM
82-468 LenaF. W. N-34523 NW 1/4sec. 8, Yes
Duncan T.268S.,
R.59 E., MDM
82-469 Regan D. N-34562 SW 1/4 sec. 31, Yes
Kester T.248S.,
R. 60 E., MDM
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Allotment for
IBLA  Allotment Applica- Land Classifi- No.  Applicant tion No.
Description cation
82-470 Minnie L. A. N-34646 NW 1/4sec. 5, Yes
Dunn T.268S.,
R. 59 E., MDM
82-719 Mary May N-32738 SE 1/4 sec. 16, Yes
Caudill T.228S.,
R. 56 E., MDM
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NOV 221982

IBLA 82-153, etc. : N 29797, etc.
MARY FRANCES STILES, ET AL. Indian allotments
64 IBLA 361

Petition for Reconsideration
Granted
ORDER

By memorandum filed on September 27, 1982, the Nevada State Office, Bureau of Land
Management (BLM), requested that we take additional action concerning the above-captioned appeal.
We regard this memorandum as a petition for reconsideration of our decision in this matter.

BLM refers to 14 Indian allotment applications. In eight of them (N 32474, N 32475, N
32692, N 32705, N 32707, N 32708, N 32711, and N 32735) the lands applied for are nonexistent. In six
other applications (N 34480, N 34526, N 34552, N 34554, N 34575, and N 34576) the lands applied for
were withdrawn by the Act of March 6, 1958, and are reserved for acquisition by the Colorado River
Resources Commission, State of Nevada.

In Mary Frances Stiles, 64 IBLA 362 (1982), we held as follows:

In the cases where petitions for classification were filed along with allotment
applications (see Appendix), it was incorrect for BLM to rule on the applications without
first ruling on the petitions. After reviewing each petition-application to determine if it is
regular on its face, BLM must first consider whether to classify the lands before it can
properly evaluate the merits of the accompanying application. 43 CFR 2450.2.
Accordingly, BLM's decisions rejecting applications in these circumstances are vacated,
and the cases remanded for consideration of the petitions for classification. * * *

The decision went on to rule that, where no petitions for classification were filed, it was proper to redect
the applications because (1) filing such petition is an essential prerequisite to the approval of an Indian
allotment

1/ The petition for reconsideration involves the following cases:

IBLA 82"-243 (N 34480); IBLA 82-287 (N 34526); IBLA 82-320 (N 32735); IBLA 82-367 (N 34552, N
34554); IBLA 82-368 (N 34575); IBLA 82-373 (N 32474, N 32475); IBLA 82-374 (N 32692, N 32705,
N 32707, N 32711); IBLA 82-389 (N 34576); IBLA 82-407 (N 32708).
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application and (2) the lands applied for had previously been classified as suitable for retention in
Federal multiple-use management and were thus not open to entry for Indian allotments without such
reclassification.

Petitions for classification were filed with each of these 14 applica- tions. Nevertheless, BLM
advises us in its memorandum that it will not be taking further action on the applications, and has
requested that we confirm that its rejection of the applications was proper since these lands were eithier
non-existent or withdrawn by the Act of March 6, 1958.

We agree that BLM may reject applications for Indian allotments without ruling on the
accompanying petitions where, as is the case with the 14 applications, it has no authority to reclassify the
lands. Classification of lands as suitable for retention in Federal multiple-use management is a matter
within the Department's discretion, and it does have authority to consider petitions to classify such lands
for other purposes, including Indian allotments. However, where the Department has been directed by
Congress to withdraw certain lands for other purposes such as those applied for in six of these cases, it is
without authority to rule on the subsequent petitions for classification. As to the remaining eight cases,
the Department cannot take any action, since the lands applied for do not exist.

Accordingly, the decision is hereby modified to hold that BLM properly rejected the applications
for Indian allotments in these 14 cases.

We also concur in certain corrections made by BLM in the appendix to the decision. The
decision is further modified to adopt these changes.

Bernard V. Parrette Administrative Judge
Alternate Member

We concur:

James L. Burski
Administrative Judge

C. Randall Grant, Jr.
Administrative Judge
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cc :State Director
Nevada State Office
Bureau of Land Management
P. 0. Box 12000
Reno, Nevada 89520

Rebecca Kay Caldwell Morrison
Route 1, Box 78-A
Ardmore, OK 73401

Cecil Ray Askins
Route 1, Box 1100
Delhart, TX 79022

Sharon Ann Caldwell Wilson
Route 1, Box 78-A
Ardmore, OK 73401

Robert Reynolds
Green Acres, Lot 39
Blanchard, OK 73010

Barbara G. Reynolds Martin
Route 3
Lindsay, OK 73052

George J. Taylor and
Inis G. Smith Taylor
Route 2, Box 277
Ft. Smith., AR 72916

Ms. Claude Lee Robertson Jones
Route 1. Box 130
Odum, GA 31555

Tvey Vernon Jones
Route 1, Box 52
Patterson, GA 31557
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