RAYMOND A. BERRY ET AL.
IBLA 78-192, etc. Decided June 27, 1978
Consolidated appeals from decisions of the Wyoming State Office, Bureau of Land

Management, excluding drawing entry cards from the January 1978 and February 1978 simultaneous oil
and gas lease drawings and rejecting one card drawn with first priority.

Reversed.
1. Administrative Practice -- Oil and Gas Leases: Applications:
Drawings

Where the Director of the Bureau of Land Management issues a
general instruction to all BLM offices specifying which kinds of
discrepancies will result in the exclusion of drawing entry cards from
a drawing of simultaneously filed oil and gas lease offers and
directing that all other cards are to be included in the drawings, the
action of one field office to exclude certain other types of cards will
be reversed as being in contravention of such directive.

2. Oil and Gas Leases: Applications: Drawings
The exclusion of drawing entry cards from a simultaneous oil and gas
lease drawing for trivial and inconsequential alterations which do not
affect the appearance or feel of the cards in any significant way and
which obviously were not intended to adversely affect the integrity of
the drawing is arbitrary and capricious.

3. Oil and Gas Leases: Applications: Drawings
It is arbitrary and capricious for a BLM State Office to reject a

drawing entry card,
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drawn with first priority, because of trivial corrections on the card by
means of an opaque "white-out" liquid which does not affect the
appearance or feel of the card in any significant way and which
corrections obviously were not intended to adversely affect the
integrity of the drawing.

APPEARANCES: Appellants (see Appendix A): Raymond A. Berry, pro se;

Ralph V. Coburn, pro se; Floyd C. Wilson, pro se; Joseph G. Tomko, pro se;

Bernard N. Brown, pro se; Shiego Matsuhara, pro se; Ray W. Salmon, pro se; Mary E. Grube, pro se;
Minnie L. Grube, pro se; Vivian Marquardt, pro se;

Richard Smiley, pro se; Edward J. Hoffer, pro se; Maurice L. Matthews, pro se; Mary Siluagnia, pro se;
James W. Hays, pro se; Harold R. McGlone, pro se; Fred W. Calhoun, pro se; Eugene B. Abrahm, pro se;
Stanley P. Kruegar, pro se; Albin V. Troc, pro se; James M. Salvatore, pro se; Charles E. Higgins, pro se;
Henry O. Hoff, pro se; Robert Taffner, pro se; John J. Kloss, pro se; Stanley K. Hathaway, Esq.,
Hathaway, Speight & Kunz of Denver, Colorado, for Wayne C. Nelson; Harry W. Theuerkauf, Esq.,
Theuerkauf & Liska of Milwaukee, Wisconsin, for other appellants. Appellees (see Appendix B):
Virginia G. Mastio, pro se; Daniel J. Burke, pro se; Hugh C. Garner, Esq., of Salt Lake City, Utah, for
Lane Lasrich; James C. Belda III, pro se; Thomas F. Stroock, pro se; Joel Held, Esq., Durant, Mankoff,
Davis, Wolens & Francis of Dallas, Texas, for Thomas R. Stahl; Richard H. Bate, Esq., Schultz & Bate,
of Denver, Colorado, for Polumbus Petroleum Corp.

OPINION BY ADMINISTRATIVE JUDGE THOMPSON

These are consolidated appeals from separate decisions of the Wyoming State Office, Bureau
of Land Management (BLM), rejecting appellants' simultaneous oil and gas lease drawing entry cards
which were filed for various parcels of land in the January 1978 and February 1978 drawings because
"the cards have had corrections made with an opaque liquid that not only can alter the appearance of the
card, but also the feel." (See Appendix A.) All the entry cards involved here but one were rejected prior
to the particular drawing. The entry card filed by Wayne Nelson for parcel WY-117 in the February
1978 drawing (IBLA 78-232) was drawn first for this parcel and was then rejected by the State Office for
the same reason that the other cards were excluded from the drawings, i.e., alteration by opaque liquid.

The State Office based its decisions on a public Notice which it issued on September 9, 1977.
The Notice stated, among other things, that entry cards which are "altered or marked in any way" would
be excluded from simultaneous oil and gas lease drawings. The various appellants argue that the BLM
Wyoming State Director lacked authority to issue the Public Notice, that the Notice was not in
conformity with the Administrative Procedure Act, that BLM is estopped from
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excluding these cards because it accepted similar cards in the past, and finally that the use of the
"white-out" fluid did not significantly alter the appearance or feel of the cards.

After the drawings were held, the BLM State Office instructed the appellants to serve copies
of their appeal documents on the various successful offerors as adverse parties. Several adverse parties
submitted statements to the Board (see Appendix B) arguing that the BLM State Director had the
authority to issue the Public Notice and to exclude the entry cards. 1/

[1, 2] In Margaret A. Ruggiero, 34 IBLA 171 (1978), the Board discussed the issues presented
by the exclusion of entry cards by the BLM Wyoming State Office because the cards had been "altered"
by the use of "white-out" fluid. The Board found the September 9, 1977, Public Notice issued by the
BLM Wyoming State Director, and the exclusion of entry cards based on the Notice, were in
contravention of BLM Instruction Memorandum No. 75-194, which specified when an entry card should
be excluded from a simultaneous oil and gas lease drawing. The Board further found that the use of the
"white-out" fluid on the entry cards in that case did not significantly alter the feel or appearance of the
cards and that the exclusion of entry cards "for such trivial alterations was arbitrary and capricious."

We adhere to the holdings expressed in Margaret A. Ruggiero, supra. The BLM Wyoming
State Office acted in contravention of BLM Instruction Memorandum 75-194 by excluding these entry
cards from the simultaneous oil and gas lease drawings. Margaret A. Ruggiero, supra; accord, W. C.
Yahmel, 34 IBLA 377 (1978). The "alterations" on the entry cards in this case appear to be no less
trivial than those in the Ruggiero case. The exclusion of the cards was therefore arbitrary and capricious.
Margaret A. Ruggiero, supra; accord, W. C. Yahmel, supra. Accordingly, the decisions of the BLM
Wyoming State Office excluding these entry cards from its January 1978 and February 1978
simultaneous oil and gas lease drawings are reversed.

[3] The remaining issue is the rejection of appellant Nelson's entry card after it was drawn first
for parcel WY-117 in the February 1978 drawing. The Board has held that it is arbitrary and capricious

1/ The appellants in this case represented by Mr. Theuerkauf all filed their entry cards through Resource
Service Company, an oil and gas lease filing service. Two of the adverse parties argued that these entry
cards should be rejected because Resource Service Company has an interest in each offer in violation of
the multiple filing prohibition set out at 43 CFR 3112.5-2. It is irrelevant at this time whether these entry
cards violate 43 CFR 3112.5-2. That is a matter to be determined after a drawing is held.
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to reject an entry card after it is drawn because the card has been corrected with "white-out" fluid which
does not affect the appearance or feel of the card in any significant way and which correction obviously
was not intended to adversely affect the integrity of the drawing. James L. Harden, 35 IBLA 128 (1978).
Appellant Nelson's card falls within this standard and was improperly rejected.

Although the decision rejecting appellant Nelson's entry card is reversed, his oil and gas lease
offer cannot be processed further. Other entry cards were improperly excluded from the drawing for
parcel WY-117. (See Appendix A.II, IBLA 78-232.) No oil and gas lease can be issued for this parcel
until the BLM Wyoming State Office takes appropriate action to remedy its improper exclusions.

Therefore, pursuant to the authority delegated to the Board of Land Appeals by the Secretary
of the Interior, 43 CFR 4.1, the decisions appealed from are reversed and the cases are remanded for
further action consistent with this opinion.

Joan B. Thompson
Administrative Judge

We concur:

Douglas E. Henriques
Administrative Judge

James L. Burski
Administrative Judge
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APPENDIX A
Listed below by IBLA docket number are the appellants in this decision. In some cases, cards

from the same drawing parcel are listed under more than one IBLA docket number. In the "Appellant"
column, we have also indicated whether the appellant is represented by an attorney or is appearing pro se.

L Cards excluded by the BLM Wyoming State Office from the January 1978
simultaneous oil and gas lease drawing.

Docket Parcel Lease
(IBLA) (WY) W) Appellant

78-192 139 62437 pro se
Raymond A. Berry

by Theuerkauf
Arthur Lamme
Lois Mareno
George A. Spiegelberg
Charles B. Yerkes
Almina R. Yockey

149 62447 pro se
Raymond A. Berry
Ralph V. Coburn

by Theuerkauf
Edwin Aderer
Clarence B. Beierle
Clinton F. Herby
Nancy Kachellek
Thomas E. Keenan et al.
Thomas J. Kennedy
Fred E. Keyse
Carl Knobbe
William R. Kroupa
Charles B. Yerkes

78-206 67 62365 pro se
Floyd C. Wilson

by Theuerkauf
Leonard G. Adent
Dorothy H. Adrian
Bernard H. Ailts
Marianne E. Alberte
Richard W. Altmeyer
Ellen A. Anderson
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Jack Dee Arnold
Addison L. Ayers
Richard K. Bailey
Howard C. Balleine
Bart A. Barre

R. D. Barrett

William B. Barton
Eugene C. Beadle
James D. Beaty
Mildred Mary Bednar
Wallace L. Bednar et al.
Bernardo R. Benitez
Roland G. Bermea
Maria Louise Bieganski
James C. Blanchard, Jr.
Warren C. Bogle, Sr.
Peter T. Bongiorno
Peter J. Borzelleca
Raymond Wiza

James B. Boskey

Jean Rose Boudreaux
Thomas Braun

James A. Breslin, Jr.

R. B. Briggs

Ruth Britton

Henry Broch

Dennis Engler

R. Carter Freeman, Jr.
Paul W. Huesman
Gary W. Kasten

Marie L. Marino

Peter J. Pappas
Kenneth L. Penter et al.
G. Kenneth Reiblich et al.
Lorraine L. Williams

78-208 64 62362 pro se
Ralph V. Coburn

by Theuerkauf
Lillian Trost

78-209 149 62447 pro se
Joseph G. Tomko
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78-220 14 62312 pro se
Bernard N. Brown

144 62442 pro se
Bernard N. Brown
Shiego Matsuhara et al.
Ray W. Salmon

by Theuerkauf
Edwin Aderer
Laura M. Balistreri
John T. Dorich
James C. Goodson
Ray Noble Hunter
Lloyd J. Kuntze
Harry A. Rybock
Clay Shimek
James J. Wimberg
Charles B. Yerkes

78-253 65 62363 pro se
Mary E. Grube

78-254 144 62442 pro se
Minnie L. Grube

78-267 33 62331 by Theuerkauf
Hans F. Bruss
John Hallin

78-268 38 62336 by Theuerkauf
Gertrude S. Engle

78-269 44 62342 by Theuerkauf
Barbara Sommers
Glenn A. Sweet

78-270 52 62350 by Theuerkauf
Charles F. Gehrke
Thomas H. Gootee
Harry F. Holud

78-271 53 62351 by Theuerkauf
James R. Newberry
Theodore D. Phifer
Robert Plum
Walter C. Rouk

78-272 65 62363 by Theuerkauf
Olga H. Adamek
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Charles W. Bell
Gerald J. Berrafati
Frank E. Crumley
John A. Donnelly III
Hazel Dorsey
Regina M. Fitti
James G. Gagnon
Rowland H. Graham
James E. Green, Jr.
Anna Gyenes
Christian B. Haas
John W. Joyce et al.
Hilton K. LaZarr et al.
Joseph F. Leone
Guillermo Martinez
William W. Mittlesteadt, Jr.
Manrique G. Quinto
Richard Schoonover
R. R. Schultz
Chalmer Sharbutt
Lawrence S. Speyer
Eugene S. Stanley
George Strother
Helen Williams
James J. Wimberg

78-274 82 62380 by Theuerkauf
James P. Denvir
Thomas Dineen
Henry Dyken
Philip Smith
Charles B. Yerkes

78-275 83 62381 by Theuerkauf
Charles B. Yerkes
78-276 119 62417 by Theuerkauf
William van Burik
78-277 140 62438 by Theuerkauf
Glenn A. Sweet
78-278 210 62509 by Theuerkauf
Helen M. Ames
Christine Andersen Ellen M.
Anderson

Roy S. Averill
Roland J. Baksa
Carl A. Barclay
Leroy A. Bash et al.
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Martin G. Benson
Charles Bentley
Eugene J. Bittner et al.
Kenneth Blackwood
Len Bojarski
Evelyn D. Braddy
Noah F. Brinson, Jr.
Vlaho Bryer
Edwin J. Buechler
Jack G. Bullis
David L. Burr

Ruth M. Burroughs
Suzanne B. Byrd
John W. Caley
C. E. Carleton, Jr.
Jesse W. Corbett
Earl D. Coriel
Clifford W. Curl
Rose Danzig
James C. Davis
Keith Davis
Robert C. Davis
William A. Davis
Arthur DeBardeleben
Lester J. Dequaine
Josephine J. DeVore et al.
Stephen DeVore
Joyce L. Dohm
Norman L. Dohm
Esther Donovan
James A. Dowding
Edward D. Duda
Richard C. Eix
Roger E. Ekman
Donald H. Erdmann
Arthur Ewert
Francis P. Feeney
Richard W. Flowers et al.
Sally B. Foster
William A. Friedlander
Paul M. Fuller
L. W. Gaeth et al.
John R. Gallivan
Robert Negrea
Stephan Pernusch
Paul F. Schlaiker
Joseph Wadsworth
Charles B. Yerkes

78-279 217 62515 by Theuerkauf
Charles Lane Jr.
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Laura Lee

Judith Levine
Josephine T. Martin
Harvey G. Meiers
Charles J. Murphy
Charles B. Yerkes

1L Cards excluded by the BLM Wyoming State Office from the February 1978
simultaneous oil and gas lease drawing. The card rejected after being drawn is
marked (*).

Docket Parcel Lease

(IBLA) (WY) W) Appellant

78-232 48 62643 pro se

Vivian Marquardt
Richard Smiley

by Theuerkauf
Charles A. Cahill 111
Emerson J. Collier
Karl A. Neumann
Elmer A. Osowski
George W. Otto
Alexander G. Paderewski
Michael P. Palmieri
Frances L. Parent
Richard M. Pauletta
George W. Pfantz
Marlene D. Planasch

Mary Ellen Quinn
Michael Racanella
Elaine Raskin
Harold Regan
Samuel B. Ridge
Leslie C. Roe
Gary Dean Roux
117 62712 pro se
Vivian Marquardt
Edward J. Hoffer
by Hathaway
* Wayne C. Nelson
by Theuerkauf

Louis Linton Dent
Matthew T. Donohoe
John A. Formella
Wm. L. Fort
Harry Gustafson
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Howard P. Haberla
Margot A. Mayr

78-233 18 62613 pro se
Maurice L. Matthews
Mary Siluagnia
James W. Hays
Harold R. McGlone

by Theuerkauf
William F. Danielson, Jr.
Lester J. Dequaine
Adline Fries
Donald Halfmann
Eric Holmes, Jr.
Ray K. Kage
Bob Kelly
Mary E. Kenrick
Edward D. Hoffman
Curtis A. Klein
Lavern Klinzing
Lloyd J. Kuntze
Margot A. Mayr

211 62806 pro se
Harold R. McGlone

78-236 37 62632 pro se
Fred W. Calhoun
Eugene B. Abrahm

by Theuerkauf
Ray Noble Hunter
Allen R. Nauertz
Thomas Palmer et al.
Dolores G. Paul et al.
Edward T. Rehnberg et al.
Carlton O. Rogge et al.
Bernard Strzelec

78-255 18 62613 pro se
Stanley P. Kruegar
Albin V. Troc
James M. Salvatore

78-306 139 62734 pro se
Charles E. Higgins
Henry O. Hoff
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by Theuerkauf
Carl V. Cafran

Thomas W. Cameron
Robert E. Carrel
George S. Casey
Ted Cashell

Vernon L. Cass
Arthur B. Castaneda
Kenneth Catlin
Theresa Anne Cepik

H. Guy Chappell
Carl K. Christian
William P. Clark
Benjamin M. Clasky
Willie Coleman, Jr.
Nancy Dalton
Fredeswinda DeFalco
Charles Richard Donovan
Emily Duberke et al.
Terry Dvorak
Shirley L. Dworkin
Henry Dyken
William Morlan Edge
Edgar F. Eggers
S. Jerome Faerber
Howard James Faith
Anne D. Finney

John E. Finney
Marty J. Fisher
A.J. Folley
Charles M. Fournier
James M. Fox

78-310 19 62614 by Theuerkauf

Charles A. Cahill III

Allen R. Nauertz

Frederick W. Nichols
Thomas Palmer et al.
Dolores G. Paul et al.
Mary L. Poe et al.
Carlton O. Rogge et al.

Thomas J. Sisson

Matilda L. Skulan

C. Darrell Sooy
Gordon A. Straub
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Bernard Strzelec
George A. Zirkle, Jr.

21 62616 by Theuerkauf
William M. Baird et al.
Charles A. Cahill III
Lester J. Dequaine

Ray W. Kage
Lloyd J. Kuntze

Allen R. Nauertz

Dolores G. Paul et al.

Walter F. Riesmeyer

Helene Rowe et al.

John J. Wilson

George H. Zimmerman

78-312 17 62612 by Theuerkauf
Janice Rose Little
Prabodh Hasmukh Parawalla
R. H. Rindley
Margaret E. Schmidt
Kenneth T. Snow
Dwight H. Williams

24 62619 by Theuerkauf
Charles D. Ashley
Charles A. Cahill IIT
Kenneth E. Hall

Harold D. Harm
Mary E. Hawley
Charles D. Heath
Neil L. Heimanson
Edward G. Henrichson
Adolph J. Herbstreit
Eric Holmes, Jr.
Robert F. Hopp et al.
Frank J. Janda, Jr.
Thomas S. Johnston
Camille Jones
Ray W. Kage
Steven O. Keller et al.
Bob Kelly
Mary E. Kenrick
Lavern Klinzing
Donald D. Kluck
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Gary C. Koehler et al.
James J. Krass
Carl M. Krause
Carl R. Krause
James J. Kuntner
Phyllis C. Landowski
Gilbert P. Lauderdale et al.
George W. Long
Herbert Lowrie
A. L. Lund
John M. McCarter
Daniel L. McCarthy
James C. McDavid
Stanley J. Mann et al.
Frank C. Marchetta
William P. B. Marks
Wilfred E. Marmaud
Francis X. Marzion
Robert D. Melson
Harold A. Meriam
Lorenzo C. Meritt
Joan Miller
Wesley A. Miller
John R. Mitchell
Michael B. Montgomery
James L. Moore
John E. Morley
James J. Mortier
Daniel J. Mulcahy
Dolores E. Mungyer
James A. Myers
Robert D. Myers

28 62623 by Theuerkauf
Earle W. Aroson
Dell Belue
29 62624 by Theuerkauf
Joe Neal Benson
30 62625 by Theuerkauf
George Downie 111

Gene F. Hollenberger
Orlando F. Klapperich
James M. Koch

31 62626 by Theuerkauf
Julian R. Plaster
William C. Ridgway, Jr.
Loren J. Robinson
Wallace Streich
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33 62628 pro se
Robert Taffner

by Theuerkauf
H. F. Landgraf
Dorothy M. Lareau
Opal M. Larson
George D. Lawrence
William FS Lemieux
Richards C. Lewis
Anthony Lohmeier
Jeffery L. McIntyre
June M. Maguire
Byron Malsin
William M. Marshall
Alvin C. Matz
Moore Moore, Jr.

Francis X. Murphy

35 62630 by Theuerkauf
James M. Leahy
Carl J. Oravetz
Norman L. Osgood
Charles B. Pacco
Nick Panizich
Rodney W. Peden
William S. Prial et al.
J. Douglas Robertson
James C. Ryan
Leone Schill
Bernard A. Smigelski

43 62638 by Theuerkauf
Charles W. Cooper
Tadeusz Z. Danielewski
John F. Dolan
Earl H. Fahrenholz et al.
Wm. W. Hinshaw, Jr.
George Kosich

44 62639 by Theuerkauf

R. J. Bouchard

George S. Casey

Vernon L. Cass

K. W. Emanuel

Robert F. Galloway

Harold E. Hollnagel

Leslie G. Kinner

Robert D. Kreul

Jeffrey L. McIntyre
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Byron Malsin
Alvin C. Matz
George W. Otto

50 62645 by Theuerkauf
Charles A. Cahill 111
Vernon L. Kass
K. W. Emanuel

121 62716 Mary E. Burns et al.

Susan M. Adelmeyer
Floyd Albert

Sheldon F. Alexander

Clifford C. Anderson et al.

Samuel Bahr

Bernice Barris

Ruth A. Bartoli

Vincent J. Bartolotta, Jr.
Vincent J. Bauer

Wilbur W. Baughman

John M. Beatty

David Bernstein

R. J. Bouchard

Angela Boyer

Robert F. Brandmeier

Laura L. Brown

Robert R. Brown

Robert E. Bryant, Jr.

140 62735 by Theuerkauf
Robert Nesbitt, Jr., et al.
Robert C. O'Neill
L. A. A. Siems
George A. Spiegelberg
Merle E. Stouffer
Almina R. Yockey

141 62736 by Theuerkauf
Edwin Aderer
William M. Baird et al.
Michael F. Cienian
Emerson J. Collier
Ray W. Kage
Curtis A. Klein
Lloyd J. Kuntze
Norman L. Osgood

143 62738 by Theuerkauf
D. H. Jackson
Thomas L. Keelen
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Robert E. Kepke
A. R. Kirschling
Donald D. Kluck
Craig L. Korkow
Robert F. Koslow
Robert D. Kreul
William R. Kroupa

172 62767 by Theuerkauf
Gloria Mortier
Robert Negrea
Mario C. Peruzzotti
Charles P. Ridgway
John R. Sonnenburg
Gilbert Szymanski

176 62771 by Theuerkauf
Dorothy F. Teel
Billy R. Thomas
J. Frederick Trick
George W. Tucker

Cassius W. Van Alstine

William V. Van Gilse

Leo A. Van Oursouw

Arthur E. Varden, Jr.

Charles S. Vogel et al.

Harold Wall

Douglas W. Wallace

Allen W. Westphal

Henry White

Jeffery P. White

Lee A. Wood

Al Kenneth Woodraska

Carlos M. Zambrana

177 62772 by Theuerkauf
Culver Lee
David T. Munch
Elmer E. Sved

199 62794 by Theuerkauf
Nick Panizich
Donald G. Wooden

208 62803 by Theuerkauf
Richard F. Gates
Arthur L. Gjerde
Charles A. Gower
Jesse Graber
Charles A. Gutzmer
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24

62619

Susan Hahn
Carroll L. Hall
Harold C. Hall
Daniel T. Hardy
Jacquelyn S. Hartley
Gary D. Hartmann
Francis J. Hauser
Gerald A. Herman
Harold E. Hollnagel
Richard G. Horner et al.
Paul Horowitz et al.

John J. Kloss
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APPENDIX B

Listed below by IBLA docket numbers are those adverse parties in this decision who filed an
appearance before the Board either pro se or through counsel as listed in the Appearances.

Docket Parcel Lease

(IBLA) (WY) (W) Adverse Party
78-192 139 62437 Virginia G. Mastio
78-220 14 62312 Daniel J. Burke

* 144 62442 Lane Lasrich
78-306 139 62734 James C. Belda III
78-310 19 62614 Thomas F. Stroock
78-312 121 62716 Thomas R. Stahl

140 62736 Polumbus Petroleum Corp.

* An appeal involving this parcel and lease is also at IBLA 78-254.
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