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Appeal from decision of California State Office, Bureau of Land
Management, rejecting application for prospecting permit.  CA 3596.    
   

Affirmed.  
 

1. Mineral Lands: Leases--Mineral Lands: Prospecting
Permits    

   
An application for a prospecting permit cannot be
suspended and is properly rejected where the lands
applied for are unavailable because they are private
lands awaiting transfer of title to the United States.  
 

APPEARANCES:  LeRoy Pedersen, pro se.  

OPINION BY ADMINISTRATIVE JUDGE LEWIS  
 

This is an appeal from a decision dated November 9, 1976, of the
California State Office, Bureau of Land Management (BLM), rejecting an
application for a prospecting permit.    
   

The application (CA 3596) was filed on March 15, 1976, and described
certain lands in Sierra County, California, seeking a permit to prospect
for gold and tungsten.    
   

The BLM rejected the application for the following reasons:    
   

The application is rejected as to all lands in T. 21 N., R.
11 E., MD Mer., within Mineral Survey 1003.  This land is not
available for prospecting permit application because it is not
public land but private land, having been patented many years ago
with no mineral reservation to the United States.    

   
The land described as T. 21 N., R. 12 E., Sec. 14, is public

land in the National Forest.  Because of the  
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way in which the description is given in Item 2 of the
application, it appears that it was intended to be confined to
Mineral Survey 1003 (Lot 37), yet Sec. 14 is in R. 12 E. not R.
11 E., MD Mer. Mineral Survey 1003 embraces land in Sections 14
and 23 in R. 11 E. but not in R. 12 E.  If, in fact, the
applicant did intend to apply for Sec. 14 in T. 21 N., R. 12 E.,
MD Mer., he should file a new application describing that portion
of Sec. 14 for which a permit is required.    

In his statement of reasons appellant acknowledges that the lands
applied for were private property.  He states that by filing the
application he intended to establish prior rights to the property which, at
the time of filing, was pending transfer from its owners to the U.S. Forest
Service.  Appellant also admits that he erroneously described part of the
lands in the application and purports to amend this error in his statement
of reasons.    
   

The issue on appeal is whether the application can be suspended to
await transfer of title to the United States.    
   

[1]  The pertinent regulations are 43 CFR 2091.1(e) and 3501.1-6. The
former provides in relevant part:    
   

§ 2091.1 Rejection of applications.  
 

Except where regulations provide otherwise, all applications
must be accepted for filing.  However, applications which are
accepted for filing must be rejected and cannot be held pending
possible future availability of the land or interests in land,
when approval of the application is prevented by:    

*        *        *          *          *          *         *  
 

(e) The fact that for any reason the land has not been made
subject, or restored, to the operation of the public land laws.   

The controlling regulation, 43 CFR 3501.1-6, provides:    
   

§ 3501.1-6 Rejections.  
 

Applications for permits or leases which are filed for lands
not available for prospecting or leasing, or which do not comply
with the regulations in this part as to acreage limitations and
land descriptions will be rejected.    
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These regulations do not provide for the suspension of an application
for a prospecting permit pending transfer of title to the United States. 
We therefore conclude that the BLM correctly rejected appellant's
application.    
   

Accordingly, pursuant to the authority delegated to the Board of Land
Appeals by the Secretary of the Interior, 43 CFR 4.1, the decision appealed
from is affirmed.    

                                     
Anne Poindexter Lewis 
Administrative Judge 

We concur: 

                                       
Newton Frishberg
Chief Administrative Judge 

                                       
Joan B. Thompson
Administrative Judge   
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