
 ALBERT E. MITCHELL, III
   
IBLA 75-344     Decided  May 30, 1975 

Appeal from decision of the Eastern States Office, Bureau of Land Management, rejecting four
drawing entry cards and requiring additional filing fees before acceptance of the corrected drawing entry
cards.    
   

Affirmed.  
 

1. Oil and Gas Leases: Applications: Generally -- Oil and Gas Leases:
Applications: Drawings    

   
Drawing entry cards for simultaneous oil and gas lease offers which are
incomplete will be rejected and the filing fees will be retained.    

APPEARANCES:  Albert E. Mitchell, III, pro se.  
 

 
OPINION BY ADMINISTRATIVE JUDGE STUEBING  

 
Albert E. Mitchell, III, appeals from a decision of the Eastern States Office, Bureau of Land

Management (BLM), which required additional filing fees of $40 before acceptance of drawing entry
cards for four simultaneous oil and gas lease offers.  All four parcels of land offered for leasing are
located in Louisiana.  Appellant originally submitted the offers one week prior to the close of the
simultaneous filing period for January 1975, along with filing fees totalling $40.  The offers were
rejected by the Eastern States Office for failure of appellant to include the name of the state in which the
parcels were located.  Appellant then filled in the state in which the land is located and resubmitted the
drawing cards.  The Eastern States Office treated the resubmission as a new filing and required an
additional $40 in filing fees. Appellant argues that he should not be required to pay the $40 in filing fees
a second time since he resubmitted the corrected drawing entry cards prior to the drawing.  He further
asserts that to charge a second filing fee would be contrary to the spirit, if not the letter, of the law.    
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[1] The appropriate regulation, 43 CFR 3112.2-1(a), provides that    

Offers to lease such designated leasing units by parcel numbers must be submitted on a
form approved by the Director, "Simultaneous Oil and Gas Entry Card" signed and fully
executed by the applicant or his duly authorized agent in his behalf.  * * * (Emphasis
added.)     

By notice published in the Federal Register, BLM Form 3112-1 (May 1974) was designated as the
correct form of lease offer, 39 F.R. 24523 (1974).  That same notice contained the statement that    

Failure to complete any part of the card will disqualify the applicant for participation in
the drawing and will result in the retention of the $10 filing fee by the Federal
Government as a service charge.    

   
The reason for this policy is clear.  In order to process the increasingly large number of

simultaneous offers 1/ certain procedures must be followed which for their successful operation require
complete cooperation and accuracy on the part of applicants.  See Mountain Fuel Supply Co., 13 IBLA
85, 87 (1973).  The regulation and notice makes it clear that no mistakes will be permitted and that the
$10 filing fee is "earned" at the time of filing.  Moreover, retention of the filing fee is consistent with
both the spirit and the letter of the law. The Secretary of the Interior may charge reasonable fees for such
filings.  43 U.S.C. § 1371 (1970).  And it is the sense of Congress that federal agencies should charge an
amount equal to the cost of the services rendered.  31 U.S.C. § 483a (1970).  Since there was a cost to the
Government for processing the filing of the offers in both instances, it is reasonable to charge filing fees
for both submissions.     

Therefore, pursuant to the authority delegated to the Board of Land Appeals by the Secretary of
the Interior, 43 CFR 4.1, the decision appealed from is affirmed. 

                        
Edward  W. Stuebing
Administrative Judge

                                   
1/  According to the notice in the Federal Register, the BLM estimates that there will be an increase in
filings from 650,000 in fiscal 1973, to 1,300,000 in fiscal 1975.    
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We concur: 

Newton Frishberg 
Chief Administrative Judge     

Anne Poindexter Lewis 
Administrative Judge  
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