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DEPAOLI BROTHERS
NORTH AMERICAN ROCKWELL CORPORATION 

IBLA 70-525 Decided September 22, 1970

Private exchange: Protest; Private exchange: Classification 

Where, after a land office of the Bureau of Land Management dismissed a protest
against a private exchange, the protestant shows that it had not been served properly
with notice of the proposed classification of the public land for exchange, the decision
will be set aside and the case remanded for compliance with the land classification
procedures prescribed by the Department's regulations.

1 IBLA 1



IBLA 70!525 :  N 3476

DEPAOLI BROTHERS :  Protest against private
     exchange dismissed

NORTH AMERICAN ROCKWELL CORPORATION
:  Set aside and remanded

APPEAL FROM NEVADA LAND OFFICE, 
BUREAU OF LAND MANAGEMENT

DePaoli Brothers have appealed to the Director, Bureau of Land Management, from a decision dated
February 2, 1970, wherein the Bureau's land office at Reno, Nevada, dismissed a protest by DePaoli
Brothers against a private exchange application filed by North American Rockwell Corporation,
N 3476. 1/

Among other contentions in their protest and appeal, DePaoli Brothers allege that they had not been
served with notices of the proposed classification or of the classification of the lands involved in the
exchange application, as required by 43 CFR 2411.1-2(b), (now 43 CFR 2462.1).  The land office
decision acknowledged that the Bureau had erred in not notifying DePaoli Brothers, a duly authorized
user, under grazing permit, of some of the lands included in the proposed classification and in the
classification for disposal by exchange.  

The Department's regulations implementing the Classification and Multiple Use Act, 43 U.S.C. @ 1412
(1964), provide that all authorized users of the public land, including grazing permitees or licensees, will
be given notice of any proposed classification of the land, and the opportunity to be heard by the State
Director, Bureau of Land Management, on the proposal.  This provision is mandatory in its nature.
 
As the State Director did not follow the requirements of the Department's regulations in processing the
Bureau-motion classification, N 2573, through failure to serve notice of the proposed classification on
DePaoli Brothers, it must be held that the purported classification for disposal is ineffective.  The
published notice of the exchange application of North American Rockwell Corporation must be set aside
as being premature for the reason that the selected land in the exchange application is not supported by
proper classification for disposal by exchange.  This, of course, makes the appeal by DePaoli Brothers
moot.

                                 
1/  Effective July 1, 1970, the Board of Land Appeals, Office of Hearings and Appeals, assumed
jurisdiction over all appeals pending before the Director, Bureau of Land Management, in the exercise
of supervisory jurisdiction of the Secretary of the Interior (35 F.R. 10012, June 18, 1970).
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Therefore, pursuant to the authority delegated to the Board of Land Appeals by the Secretary of the
Interior (211 DM 211.13.5; 35 F.R. 12081), the decision appealed from is set aside, and the case is
remanded to the Bureau of Land Management for further action consistent with this decision. 

________________________________
Newton Frishberg, Chairman

I concur: I concur:

__________________________ ________________________________
Francis Mayhue, Member Edward W. Stuebing, Member
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