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MATCON Corporation (appellant) appeals from and petitions for stays of two 
decisions of the Barstow Field Office (BFO) (California), Bureau of Land 
Management (BLM), assessing rent for rights-of-way (ROW) grants that allow the use 
of public lands for access roads. In this order, we consolidate the appeals and 
remand the decisions to BLM for review by the State Director. 

The BFO originally assessed rent for appellant's two rights-of-way grants on 
February 1, 2016. Appellant appealed those bills of collection to the Board, and we 
docketed the appeals as IBLA 2016-91 and IBLA 2016-92. At the BFO's request, we 
vacated the decisions on appeal and remanded the matters to the agency by order 
dated March   for i t to issue corrected bills. 

The BFO recalculated the rent and sent appellant bills for the corrected 
amount. In the first decision, the BFO issued a corrected bill in the amount of 
$12,175.29 for annual rent for right-of-way grant CACA-55689. In the second, the 
BFO issued a corrected bil l in the amount of $10,861.41 for annual rent for right-of-
way grant CACA-55697. 

Appellant filed timely appeals of the BFO's decisions on April 13, 2016. We 
docketed the appeals as follows: IBLA 2016-144 for the appeal of the decision 
concerning rental fees for right-of-way grant CACA-55689, and IBLA 2016-145 for 
the appeal of the decision concerning rental fees for right-of-way grant CACA-55697 
In its appeals, appellant: (1) requests BLM to rescind, reduce or waive appellant's 
ROW rental fees; (2) appeals BLM's rental fee decisions to the Board; and 
(3) petitions the Board to stay BLM's rental fee decisions. The appeals are identical 
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IBLA 2016-104 

apart from specific facts and figures concerning the two rights-of-way. Because they 
share similar factual and legal issues, we consolidate them. See 43 C.F.R. § 4.404. 

Under 43 C.F.R. § 2806.15(c), a  BLM State Director may waive or reduce 
ROW rent i f i t w i l l cause undue hardship and is in the public interest to waive the 
rent or reduce the amount. Appellant bases its combined appeals and requests for 
the State Director to review and reduce its rent on undue hardship. These are issues 
squarely within the authority of BLM's California State Director to consider pursuant 
to 43 C.F.R. 2806.15(c). See Kenneth D.  180 IBLA 360, 366-67 (2011). 
However, once an agency decision has been appealed, the agency has no authority to 
change that decision while the appeal is pending before the Board. Statoil USA E&P, 
Inc., 183 IBLA 61, 63-64 (2012) (citing cases), petition for review denied, 45 OHA 193 
(2013). We accordingly remand the consolidated appeals to BLM for the State 
Director to determine whether to grant appellant's requests for waiver or reduction in 
rent due to undue hardship pursuant to 43 C.F.R. 2806.15(c). Because this remand 
removes IBLA 2016-144 & 145 from our jurisdiction, we deny appellant's petitions for 
stay as moot. 

Therefore, pursuant to the authority delegated to the Board of Land Appeals 
by the Secretary of the Interior, 43 C.F.R. 4.1, the Board consolidates the appeals, 
remands the decisions to BLM, and denies appellant's petitions for stay as moot. 

I concur: 
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