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LLC 

Land Trespass 

Motion to Refer Granted; 
Referred to Hearings Division 

ORDER 

On January 8, 2016, Spruce Grazing Association, LLC (SGA) appealed from, 
and petitioned to stay the effect of, a November 25, 2015, Final Trespass Decision 
issued by the Wells Field Office (Nevada), Bureau of Land Management (BLM). BLM 
determined that SGA had reconstructed and modified public lands near the Basco 
Springs Pipeline, Spruce Pipeline, Spruce Springs Pipeline, and the Basco Spring 
water development without BLM authorization to do so, in violation of "43 CFR Parts 
2800, 2920, 4100, and Subparts 5462, 9239 and 9265." Decision at 4. The Board 
docketed SGA's appeal accordingly. 

Along wi th its notice of appeal and its petition for stay, SGA filed wi th the 
Board a Motion to Enlarge the Number of Pages for Statement of Reasons, a 
statement of reasons, a compact disc containing 196 exhibits, and a Motion to Refer 
to an ALJ as to the Part 2800 (Subpart 2808) and the Part 2920 Claims in the BLM's 
Decision (Motion to Refer). In this Order, the Board adjudicates only SGA's Motion 
to Refer. Based on the following discussion, the Board grants SGA's Motion to Refer 
and refers the appeal to the Hearings Division. 

SGA moves the Board to refer this appeal to the Hearings Division as a matter 
of administrative economy. SGA correctly states that it is required by regulation to 
appeal BLM's Decision simultaneously to both the Office of Hearings and Appeals' 
Hearings Division and this Board since BLM claimed that SGA violated 43 C.F.R. Parts 
2800, 2920, and 4100. Decisions issued pursuant to 43 C.F.R. Parts 2800 and 2920 
are appealable to this Board while decisions issued under 43 C.F.R. Part 4100 are 
appealable to the Hearings Division. Compare 43 C.F.R. §§ 2801.10, 2920.1-2(f) with 
43 C.F.R. §§ 4.470(a), 4.471(a), 4160.4. SGA  argues that adjudicating the merits of 
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an appeal from one Decision in two separate venues at the same time is impractical 
and burdensome. According to SGA, opposing counsel agrees. Counsel for BLM does 
not object to the Board granting the Motion. See Supplement to Motion at 2. 

Consistent wi th 43 C.F.R. §§ 4.407 and 4.415, and  based on the parties' 
agreement, the Motion is granted. 

Therefore, pursuant to the authority delegated to the Board of Land Appeals 
by the Secretary of the Interior, 43 C.F.R. §  4.1, this matter is remanded to the 
Hearings Division for a decision on the issues raised by SGA in its Statement of 
Reasons, and any other relevant issues or evidence identified after referral of the case 
to the Hearings Division. The decision wi l l be final for the Department unless a 
notice of appeal is filed in accordance wi th 43 C.F.R. §   SGA may renew its 
Petition for Stay wi th the administrative law judge. 

I concur: 
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