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ESTATE OF ROY DAUPHINAIS, JR. Order Docketing and Dismissing

)
) Appeal

)

) Docket No. IBIA 16-079
)

) August 23, 2016

David L. Dauphinais appealed to the Board of Indian Appeals (Board) from a
Modification Order to Add Property to Estate Inventory (Modification Order) entered on
May 12, 2016, by Indian Probate Judge (IP]) Albert C. Jones, in the estate of Appellant’s
brother, Roy Dauphinais, Jr. (Decedent).! The Modification Order added certain property
on the Turtle Mountain Indian Reservation to the inventory of Decedent’s estate. Because
the property added to the inventory consisted of interests of less than 5% of the total
undivided parcel, and Decedent was unmarried and had no children, the IPJ ordered that
the property be distributed to the Turtle Mountain Chippewa Tribe (Tribe) under the
“tribal heir rule” set forth at 25 U.S.C. § 2206(a)(2)(D)(iii)(IV).”

On receipt of the appeal, the Board ordered Appellant to complete service of his
appeal on the IP] and interested parties, as required by 43 C.F.R. §§ 4.310(b) and 4.323,
and to notify the Board that he had done so. The Board set a deadline of July 22, 2016, for
Appellant to comply with the Board’s order, and advised Appellant that if he failed to
comply with or respond to the Board’s order, his appeal might be dismissed without further
notice.

The U.S. Postal Service’s Track-and-Confirm service on its website indicates that
Appellant received the Board’s order on June 28, 2016.

' Decedent was a Turtle Mountain Chippewa Indian. His probate is assigned Probate No.
PO00115100IP in the Department of the Interior’s probate tracking system, ProTrac. A
probate decision was issued in Decedent’s estate by IPJ Jones on March 31, 2014.

? The citation to the statute provided in the Modification Order included a typographical
error which incorrectly identified the controlling provision as subclause (V) rather than

(IV).
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The Board has received no response from Appellant.

Therefore, pursuant to the authority delegated to the Board of Indian Appeals by the
Secretary of the Interior, 43 C.F.R. § 4.1, the Board dockets but dismisses this appeal for
failure to prosecute.

I concur:
// original signed //original signed
Robert E. Hall Steven K. Linscheid
Administrative Judge Chief Administrative Judge

63 IBIA 296



	63ibia295cover
	63ibia295

