
INTERIOR BOARD OF INDIAN APPEALS

Estate of Eugene J. LeQuire

63 IBIA 39 (04/29/2016)



 

United States Department of the Interior
 

OFFICE OF HEARINGS AND APPEALS 

INTERIOR BOARD OF INDIAN APPEALS 

801 NORTH QUINCY STREET 

SUITE 300 

ARLINGTON, VA 22203 

 

63 IBIA 39 

 

 

ESTATE OF EUGENE J. LEQUIRE  

  

) 

) 

) 

) 

) 

Order Docketing and Dismissing Appeal 

 

Docket No. IBIA 16-057  

 

April 29, 2016 

 

 On April 25, 2016, the Board of Indian Appeals (Board) received a notice of appeal 

from Melodie Rebecca Kingbird (Appellant), pro se.  Appellant’s appeal apparently was 

prompted by a Modification Order to Include Omitted Property (Modification Order) 

entered on March 28, 2016, by Indian Probate Judge (IPJ) Albert C. Jones in the estate of 

Appellant’s father, Eugene J. LeQuire (Decedent).
1

  The Modification Order
2

 added to 

Decedent’s estate inventory additional interests in Decedent’s trust or restricted property 

located on land known as the Turtle Mountain Public Domain (Fort Peck), in the State of 

Montana, and ordered that the property be distributed to Simone Munos, as provided in 

the original probate decision issued on November 27, 2012 (Decision).
3

  Appellant states 

that she was unable to participate in the hearing for Decedent’s probate, that she is 

Decedent’s eldest daughter, and that she is entitled to inherit from Decedent’s estate.   

 

 The issue raised in Appellant’s appeal, the determination that Simone Munos 

                                            

1

 Decedent was a Turtle Mountain Chippewa Indian.  The probate number assigned to 

Decedent’s case in the Department of the Interior’s probate tracking system, ProTrac, is  

No. P000088583IP. 

2

 The Modification Order was issued after the Bureau of Indian Affairs (BIA) requested that 

the estate inventory be modified to include additional interests in Decedent’s trust or 

restricted property.  

3

 The 2012 Decision concluded that the evidence was insufficient to determine that 

Appellant is a daughter of Decedent.  Pursuant to the American Indian Probate Reform Act 

(AIPRA), the Decision ordered the distribution of Decedent’s trust real property 

constituting less than a 5% interest in the undivided ownership in a trust or restricted 

allotment to Simone, as Decedent’s eldest surviving eligible child.  See 25 U.S.C. § 2201(9) 

(defining eligible heir) and § 2206(a)(2)(D)(iii) (single heir rule governing descent of small 

fractional interests in land). 
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is the sole beneficiary of Decedent’s less-than-5% trust real property interests, is one that 

was decided in the November 27, 2012, Decision.  Although the Board has jurisdiction to 

consider appeals from orders on rehearing or on reopening, it does not have jurisdiction to 

review directly an initial probate decision.  See 43 C.F.R. § 4.320(a) & (b).   

 

 We docket this appeal but dismiss it because the substance of Appellant’s appeal 

concerns the determination of heirs and distribution of the estate approved in the 2012 

Decision.  That Decision specifically addressed and decided the heirship of Decedent’s less-

than-5% interests in land located on the Turtle Mountain Public Domain (Fort Peck), and 

the Modification Order does not purport to reopen or revisit the determination that 

Simone is the sole beneficiary of such interests pursuant to AIPRA, as approved in the 

Decision. 

 

The Board has held that when a probate judge’s modification order simply adds 

property to a Decedent’s estate in order that it be distributed pursuant to the terms of a 

prior, and final, probate decision determining heirs or approving a will, the original probate 

decision is not within the scope of an appeal to the Board from the modification order.  See, 

e.g., Estate of Caroline Davis, 51 IBIA 101 (2010) (docketing and dismissing appeals); Estate 

of Irma Ross, 51 IBIA 21 (2009) (same); see also 43 C.F.R. § 4.318 (scope of review).  In 

the present case, the Modification Order was limited to adding an additional less-than-5% 

interest in land to Decedent’s estate and did not reconsider or otherwise address the issue 

Appellant seeks to raise in this appeal.  Appellant’s attempt to challenge the heirship 

determination approved in the 2012 Decision is therefore outside the scope of appeal from 

the Modification Order. 

 

Conclusion 

 

 Therefore, pursuant to the authority delegated to the Board of Indian Appeals by the 

Secretary of the Interior, 43 C.F.R. § 4.1, the Board dockets but dismisses this appeal. 

 

       I concur:   

 

 

 

 

 // original signed                    //original signed      

Robert E. Hall      Steven K. Linscheid 

Administrative Judge     Chief Administrative Judge 
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