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 On April 6, 2016, the Board of Indian Appeals (Board) received a memorandum 

from the Acting Pacific Regional Director (Regional Director), Bureau of Indian Affairs 

(BIA), requesting that the Board review the probate case of Clemente F. Bernal 

(Decedent), a deceased California Indian, Probate No. P000101613IP.  As relevant to 

Indian probate cases, the Board’s jurisdiction is limited to reviewing orders of the 

Department of the Interior’s (Department) probate judges on petitions for rehearing or 

reopening, regarding the purchase of interests in a deceased Indian’s estate, and regarding 

modification of the inventory of an estate.  43 C.F.R. § 4.320.  Because the Regional 

Director is not seeking the Board’s review of an appealable probate order, we must dismiss 

the request. 

 

 The Regional Director’s memorandum indicates that BIA has been working on the 

case for many years, attempting to compile family information that would enable a probate 

judge in the Department’s Probate Hearings Division (PHD) to make an heirship 

determination.  The Regional Director encloses information from the case file, and asks the 

Board to make a decision on this probate so that Decedent’s assets can be disbursed and the 

case closed.  Included with the materials is an Order Remanding Case to Bureau of Indian 

Affairs, issued on January 30, 2014, by Administrative Law Judge (ALJ) Thomas F. 

Gordon.  It appears that no further action has been taken since the issuance of that order, 

and that BIA has been unable to locate any additional information. 

 

 The ALJ’s Order Remanding Case is not an order that is appealable to the Board, 

and in the absence of an appeal, we lack jurisdiction to review the case and issue a decision.  

The Board does not have general authority to review probate cases.  It appears that if BIA 

wishes to obtain an order from a probate judge making an heirship determination (or 

determining that Decedent died without heirs), and issuing a decree of distribution 

pursuant to applicable law, BIA should submit a request to PHD. 
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 Therefore, pursuant to the authority delegated to the Board of Indian Appeals by the 

Secretary of the Interior, 43 C.F.R. § 4.1, the Board dockets but dismisses the Regional 

Director’s request for review.
1

 

 

       I concur:   

 

 

 

 

 // original signed                    //original signed      

Steven K. Linscheid      Robert E. Hall 

Chief Administrative Judge     Administrative Judge 
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 The Board declines to refer the Regional Director’s memorandum and accompanying 

materials directly to PHD, instead returning the case file to the Regional Director to permit 

BIA to include any specific requests or positions that it may wish to present to PHD on the 

merits, e.g., proposed findings on heirship or the absence of heirs, proposed disposition of 

Decedent’s property in the absence of heirs, etc.  It would be advisable for BIA to consult 

with the Solicitor’s Office prior to filing a request with PHD for a ruling. 
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