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 On March 23, 2015, the Board of Indian Appeals (Board) received a notice of 

appeal sent by Charlene Marie Raymond (Appellant) to the Board at the address for the 

Department of the Interior’s (Department) Probate Hearings Division (PHD) in Rapid 

City, South Dakota.  That office forwarded the notice of appeal to the Board.  Appellant 

seeks review of an Order Denying Rehearing issued on January 27, 2015, by Indian 

Probate Judge (IPJ) Mary P. Thorstenson in the estate of Appellant’s biological father, Juan 

Evert Smith (Decedent).
1

  We docket but dismiss this appeal because the IPJ provided 

accurate instructions for filing an appeal with the Board and Appellant did not file her 

appeal with the Board within the 30-day period allowed following the Order Denying 

Rehearing. 

 

An appeal from a probate judge’s decision must be filed with the Board within 

30 days from the date the decision was mailed with accurate appeal instructions.  43 C.F.R.    

§ 4.321(a).  The effective date of filing a notice of appeal with the Board is the date the 

appellant mails it to the Board (if sent by U.S. mail) or the date of personal delivery (if not 

mailed to the Board).  43 C.F.R. § 4.310(a).  Untimely appeals must be dismissed.  Id. 

§ 4.321(a). 

 

                                            

1

 Decedent, also known as Juan E. Smith, Juan Smith, Juan Everett Smith, and Juane 

Smith, was a Rosebud Sioux Indian.  The probate number assigned to Decedent’s case in 

the Department’s probate tracking system, ProTrac, is No. P000116591IP. 

 The IPJ denied a petition from Appellant seeking rehearing from the IPJ’s November 26, 

2014, Decision, which concluded that because Appellant was adopted out, she is not 

considered the child of Decedent and cannot inherit from him, under the American Indian 

Probate Reform Act (AIPRA), see 25 U.S.C. § 2206(j)(2)(B)(iii).  The IPJ explained that 

even if Appellant maintained a close relationship with Decedent, she was not able to inherit 

from him under AIPRA.  Order Denying Rehearing at 2.  
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In the present case, the Order Denying Rehearing was accompanied by a notice 

stating that any appeal “shall be filed with” the Board, and providing the Board’s correct 

address, in Arlington, Virginia.  Estate of Juan Evert Smith, Probate No. P000116591IP 

(Jan. 27, 2015) (Notice to All Persons Having or Claiming an Interest).  The notice 

includes a certification that it was mailed to the listed interested parties (including 

Appellant) on January 27, 2015.   

 

The Board has held in numerous cases that an appellant who fails to follow accurate 

appeal instructions, and sends an appeal to another office or to an incorrect address, bears 

the risk that the appeal will be untimely.  See, e.g., Estate of Franklin Porter, 52 IBIA 243, 

244 (2010); Estate of Arlen D. Houle, 42 IBIA 253, 253-54 (2006) (and cases cited 

therein).  Appellant’s notice of appeal is directed to the Board, but she mailed it to PHD in 

Rapid City, South Dakota, instead of mailing it to (filing it with) the Board at the Board’s 

address.  The Board received the appeal on March 23, 2015, after the 30-day deadline for 

filing an appeal had expired.  Because the appeal was not filed with the Board within the 

30-day time period, it must be dismissed.
 

 

 

 Therefore, pursuant to the authority delegated to the Board of Indian Appeals by the 

Secretary of the Interior, 43 C.F.R. § 4.1, the Board dockets this appeal but dismisses it as 

untimely. 

  

       I concur:   

 

 

 

 

 // original signed                    //original signed      

Steven K. Linscheid      Thomas A. Blaser 

Chief Administrative Judge     Administrative Judge 
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