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)
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Kacie Cuch (Appellant) appealed to the Board of Indian Appeals (Board) from an
Order on Rehearing Estate and to Redistribute Property (Rehearing Order) entered on
June 16, 2014, by Administrative Law Judge (ALJ) Earl J. Waits in the estate of her father,
Reuben Cuch, Sr. (Decedent).! The Rehearing Order approved renunciations of interest
tiled by Appellant and several other children of Decedent, who were determined to be heirs
of Decedent in the initial Decision and Notice of Purchase Approval entered by the ALJ on
November 29, 2013. The effect of the Rehearing Order is that four children of Decedent,
who are not the children of Decedent’s predeceased spouse, Teresa Ann Begay Cuch
(Teresa), would receive certain interests in Decedent’s trust estate. In her notice of appeal,
Appellant, who is a child of Teresa, asserts that the renunciations were misunderstood as
she was supposed to receive property that Decedent had inherited from Teresa.

As it appeared that Appellant’s notice of appeal was untimely, the Board ordered
Appellant to show cause why her appeal should not be dismissed. In her response,
Appellant states that she moved in February 2014 and that she had “all [her]| mail
forwarded to my new address” and is “not sure why [she]| never got the order, even with
[her] address being forwarded.” Letter from Appellant to Board, Nov. 26, 2014, at 1.

An appeal from a probate judge’s decision must be filed with the Board within
30 days firom the date the decision was mailed with accurate appeal instructions. 43 C.F.R.
§ 4.321. The effective date of filing a notice of appeal with the Board is the date of mailing
(if sent by U.S. mail) or the date of personal delivery (if not mailed). Id. § 4.310(a)(1); see
Confederated Tribes and Bands of the Yakama Nation v. Northwest Regional Divector, 56 IBIA
176, 181-82 (2013). The Board does not have authority to grant an extension for filing a

' Decedent was a Ute Indian, and the probate number assigned to Decedent’s case in the
Department of the Interior’s probate tracking system, ProTrac, is No. P0000834111P.
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notice of appeal, 43 C.F.R. § 4.310(d)(1), and untimely appeals must be dismissed, 7.
§ 4.321(a).

The Rehearing Order included accurate appeal instructions and included a
certification that it was mailed to the listed interested parties (including Appellant) on
June 16, 2014. Calculated from that mailing date, the deadline for filing an appeal with the
Board expired on July 16, 2014. According to the postmark on Appellant’s appeal,
Appellant sent the appeal to the Board on September 26, 2014. Because the appeal was
tiled with the Board after the 30-day deadline expired, it must be dismissed as untimely and
tor lack of jurisdiction.

Even if Appellant’s appeal was timely, it is not clear why Appellant believes she was
adversely affected by, and thus would have a right to appeal from, the Rehearing Order,
which approved Appellant’s renunciation, among others. See 43 C.F.R. §§ 4.201
(definition of “interested party”), 4.320 (Who may appeal). According to Appellant, the
renunciations are reciprocal and intend that the children of Decedent and Teresa (i.c.,
Appellant and her full siblings) should receive the property that Decedent had inherited
trom Teresa, whereas Decedent’s other children should receive other property in Decedent’s
estate. Notice of Appeal at 1. According to the Decision entered by the ALJ on
September 30, 2010, in Teresa’s estate, Decedent inherited a /ifé estate in Teresa’s trust real
property constituting 5% or more of the whole parcel, and Appellant and other children of
Teresa received the remainder interests in this property by operation of law. To the extent
Appellant believes the Rehearing Order was inconsistent with the intent of the
renunciations, we note that Appellant apparently has received, through the remainder
interest, the property in which Decedent inherited a life estate from Teresa.”

Therefore, pursuant to the authority delegated to the Board of Indian Appeals by the
Secretary of the Interior, 43 C.F.R. § 4.1, the Board dockets but dismisses this appeal.

I concur:
// original signed //original signed
Thomas A. Blaser Steven K. Linscheid
Administrative Judge Chief Administrative Judge

?> The Board returns to the Probate Hearings Division a petition by the Ute Agency, Bureau
of Indian Affairs, forwarded to the Board during the pendency of the appeal, to reopen
Decedent’s estate to complete a purchase at probate by the Southern Ute Indian Tribe of
certain land constituting less than 5% of the whole interest in each tract.
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