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 Patricia Ann Lyons (Appellant) appealed from an Order Reopening, Modifying 

Estate to Remove Property and Vacating Decision (Reopening Order), entered on 

January 14, 2014, by Administrative Law Judge (ALJ) Richard J. Hough in the estate of 

Appellant’s grandmother, Eva H. Eckert (Decedent).
1

  We docket but dismiss this appeal 

because it was not filed with the Board within the 30-day period allowed for filing an 

appeal following the Reopening Order. 

 

 An appeal from a probate judge’s decision must be filed with the Board within 

30 days from the date the decision was mailed with accurate appeal instructions.  43 C.F.R. 

§ 4.321(a).  The effective date of filing a notice of appeal with the Board is the date of 

mailing (if sent by U.S. mail) or the date of personal delivery (if not mailed).  Id. 

§ 4.310(a); see Confederated Tribes and Bands of the Yakama Nation v. Northwest Regional 

Director, 56 IBIA 176, 181-82 (2013).  The Board does not have authority to grant an 

extension for filing a notice of appeal, 43 C.F.R. § 4.310(d)(1), and untimely appeals must 

                                            

1

 Decedent, who was also known as Eva H. Edgeworth, Eva Hanson, Eva H. Jaeck, Eva H. 

Kling, and Eva H. Stately, was a Red Lake Band of Chippewa Indian, Minnesota.  The 

probate number assigned to Decedent’s case in the Department of the Interior’s probate 

tracking system, ProTrac, is No. P000042603IP.  The ALJ’s original January 13, 2010, 

Decision directed that the funds in Decedent’s Individual Indian Money (IIM) account be 

distributed, in accordance with Florida laws of intestate succession, to the estate of 

Decedent’s non-Indian husband, Edward Eckert.  The Reopening Order granted a petition 

by the Midwest Regional Director, Bureau of Indian Affairs, to reopen the estate to remove 

from Decedent’s IIM account per capita payments made under Pub. L. No. 98-123, 

97 Stat. 815 (1983), and any interest earned thereon, because Decedent was not entitled to 

receive payments under that law.  In this appeal, Appellant contends that she is Decedent’s 

legal heir and should receive the funds, but does not address the issue of whether Decedent 

was entitled to the funds. 
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be dismissed, id. § 4.321(a).  “[A]n appellant who fails to follow accurate appeal 

instructions bears the risk that the appeal will be untimely.”  Estate of Franklin Porter, 

52 IBIA 243, 244 (2010).  

 

 The Reopening Order included accurate appeal instructions and included a 

certification that it was mailed to the listed interested parties (including Appellant) on 

January 14, 2014.  Calculated from that mailing date, the deadline for filing an appeal with 

the Board expired on February 13, 2014.  The notice of appeal that Appellant mailed to the 

Board is postmarked February 14, 2014, and thus it was filed with the Board on that date.  

And while Appellant’s notice of appeal is dated February 13, 2014, it is addressed to the 

Department of the Interior’s Probate Hearings Division office in Bloomington, Minnesota.  

Even if Appellant mailed her notice of appeal to the Probate Hearings Division on 

February 13, 2014, the appeal would still be untimely because it would not have been filed 

with the Board within the 30-day period.  Because the appeal was filed with the Board after 

the 30-day deadline expired, it must be dismissed as untimely and for lack of jurisdiction. 

 

 Therefore, pursuant to the authority delegated to the Board of Indian Appeals by the 

Secretary of the Interior, 43 C.F.R. § 4.1, the Board dockets but dismisses this appeal. 

 

       I concur:   

 

 

 

 

 // original signed                    //original signed      

Thomas A. Blaser      Steven K. Linscheid      

Administrative Judge     Chief Administrative Judge 
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