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 Elvira Morgan (Appellant) appealed to the Board of Indian Appeals (Board) from a 

Modification Order Removing Trust Property and Order Vacating Order Determining 

Heirs and Decree of Distribution (Modification Order) entered on February 28, 2013, by 

Indian Probate Judge (IPJ) Thomas K. Pfister in the estate of Appellant’s sister, Judith Ann 

Chandler (Decedent).
1

  On receipt of the appeal, the Board ordered Appellant to complete 

service of her appeal on the interested parties, as required by 43 C.F.R. §§ 4.310(b) and 

4.323, and to notify the Board that she had done so.  In addition, because it appeared that 

Appellant had failed to object to the proposed modification when provided an opportunity, 

and lacked standing because she was not affected by the IPJ’s order, the Board ordered 

Appellant to show cause why her appeal should not be dismissed or the Modification Order 

summarily affirmed.  

 

                                            

1

 Decedent, who died on May 17, 1978, was also known as Judith Ann Jefferson, and was a 

Chippewa (Red Lake Band) – MN Indian.  Her probate is assigned Probate 

No. P000006887IP in the Department of the Interior’s probate tracking system, ProTrac. 

   The Modification Order granted a reopening petition from the Midwest Regional 

Director, Bureau of Indian Affairs, and accepted the removal of funds from Decedent’s trust 

estate inventory.  Decedent’s trust estate apparently consisted only of a judgment fund per 

capita payment, which BIA later determined Decedent had not been entitled to receive.  

The funds apparently were deposited in a Trust Fund Accounting System “X” account for 

the estate of Decedent’s non-Indian spouse, Lamar Marion Chandler, who survived 

Decedent but died in 2004.  Lamar was determined to be Decedent’s sole heir in a 

September 9, 2008, Order Determining Heirs and Decree of Distribution (Decision).  

Because the removal of the per capita funds from Decedent’s estate left no trust assets over 

which the Department of the Interior had jurisdiction, the IPJ vacated the Decision. 
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The Board set a deadline of May 6, 2013, for Appellant to comply with the Board’s 

order, and advised Appellant that if she failed to comply with or respond to the Board’s 

order, her appeal might be dismissed without further notice. 

 

The U.S. Postal Service’s Track-and-Confirm service on its website indicates that 

Appellant received the Board’s order on April 9, 2013. 

  

 The Board has received no response from Appellant. 

 

 Therefore, pursuant to the authority delegated to the Board of Indian Appeals by the 

Secretary of the Interior, 43 C.F.R. § 4.1, the Board dockets but dismisses this appeal for 

failure to prosecute. 

 

       I concur:   

 

 

 

 

 // original signed                    //original signed      

Steven K. Linscheid      Thomas A. Blaser 

Chief Administrative Judge     Administrative Judge 
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