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 Elbert W. Exendine, Jr. (Appellant) appealed to the Board of Indian Appeals 

(Board) from an Order of Modification to Receive Property into Inventory and Provide for 

its Distribution (Modification Order) entered on February 6, 2013, by Administrative Law 

Judge Richard L. Reeh in the estate of Appellant’s father, Elbert Wayne Exendine, Sr. 

(Decedent).
1

  The Modification Order accepted additional trust real property interests on 

the Rosebud Reservation in South Dakota as part of Decedent’s estate inventory, and 

ordered that the additional property be distributed pursuant to a July 26, 2010, Order 

Determining Heirs, Approving Will and Decreeing Distribution, rehearing denied (Jan. 5, 

2011), appeal dismissed, Estate of Elbert Wayne Exendine, Sr., 53 IBIA 135 (2011), 

reconsideration denied, 54 IBIA 88 (2011).
2

   

 

 On receipt of the appeal, the Board ordered Appellant to complete service of his 

appeal on the interested parties, as required by 43 C.F.R. §§ 4.310(b) and 4.323, and to 

notify the Board that he had done so.  In addition, because it appeared that Appellant’s 

notice of appeal sought to raise issues that were outside the scope of an appeal from the 

Modification Order, the Board ordered Appellant to show cause why his appeal should not 

be dismissed.
3

   

                                            

1

 Decedent was a Delaware of Oklahoma.  The probate number assigned to Decedent’s case 

in the Department of the Interior’s probate tracking system, ProTrac, is No. 

P000074292IP. 

2

 Specifically, the Modification Order distributed the additional property to Decedent’s two 

oldest children, Robert Wayne Exendine and Debra Ann Exendine (Soar), pursuant to the 

residuary clause in Decedent’s will.  

3

 Appellant’s notice of appeal appeared to revisit the validity of Decedent’s will and whether 

Decedent was entitled to inherit certain property from another estate.  
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The Board set a deadline of April 15, 2013, for Appellant to comply with the 

Board’s order, and advised Appellant that if he failed to comply with or respond to the 

Board’s order, his appeal might be dismissed without further notice. 

 

The U.S. Postal Service’s Track-and-Confirm service on its website indicates that 

Appellant received the Board’s order on March 25, 2013. 

  

 The Board has received no response from Appellant. 

 

 Therefore, pursuant to the authority delegated to the Board of Indian Appeals by the 

Secretary of the Interior, 43 C.F.R. § 4.1, the Board dockets but dismisses this appeal for 

failure to prosecute. 

 

       I concur:   

 

 

 

 

 // original signed                    //original signed      

Steven K. Linscheid      Thomas A. Blaser 

Chief Administrative Judge     Administrative Judge 
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