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 On May 13, 2013, the Board of Indian Appeals (Board) received a Petition for 

Reopening from Colleen Fisher (Fisher), in which she seeks to reopen probate for the estate 

of Phillip Whiteclay, Jr. (Decedent).
1

  Fisher submits documentation to support her 

contention, which was rejected in the Decision, that she was Decedent’s surviving spouse by 

common law marriage.  The Board’s jurisdiction is limited by regulation, see 43 C.F.R. 

§ 4.320, and does not include original jurisdiction to reopen an estate.  Estate of Selwyn 

Wade Drum, 56 IBIA 50, 51 (2012); Estate of Rita Marie Peterson, 54 IBIA 272, 272 

(2012).   

 

 Therefore, pursuant to the authority delegated to the Board of Indian Appeals by the 

Secretary of the Interior, 43 C.F.R. § 4.1, the Board dockets but dismisses this appeal, and 

refers Fisher’s Petition for Reopening to the Probate Hearings Division. 

 

       I concur:   

 

 

 

 

 // original signed                    //original signed      

Steven K. Linscheid      Debora G. Luther 

Chief Administrative Judge     Administrative Judge 

                                            

1

 Decedent was a Crow Indian, and his probate was assigned No. P000063446IP in the 

Department of the Interior’s probate tracking system, ProTrac.  In an August 28, 2008, 

Decision in the probate of Decedent’s estate, Indian Probate Judge Albert C. Jones found 

that Carol Bear Below was Decedent’s surviving spouse.  
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