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Marilyn S. Peters (Appellant) appealed to the Board of Indian Appeals (Board) from 

an Order Denying Reopening (Reopening Order), entered on September 27, 2012, by 

Administrative Law Judge Earl J. Waits in the estate of Lonnie Charles Racehorse 

(Decedent).
1

  The Reopening Order denied a request by Appellant to reopen Decedent’s 

estate.  In requesting reopening, Appellant contended that she was married to Decedent by 

common law marriage at the time of his death, and that the August 27, 2009, Decision 

issued in Decedent’s estate had erroneously concluded otherwise. 

 

 Because it appeared that Appellant’s appeal was untimely, the Board ordered 

Appellant to show cause why her appeal should not be dismissed.  See Order to Show Cause 

(OSC), Nov. 27, 2012.  The Board set a deadline of December 21, 2012, for Appellant to 

comply with the Board’s order, and advised Appellant that if she failed to respond to the 

Board’s OSC, her appeal might be dismissed without further notice.  

 

 Appellant did not respond to the order to show why her appeal should not be 

dismissed as untimely.
2

  Accordingly, the Board will dismiss this appeal for failure to 

prosecute.  See Estate of Fern Ruby Paul, 55 IBIA 130, 131 (2012) (dismissing appeal 

because appellant failed to respond to an order to show cause); Estate of Glade Sylvia Willis, 

                                            

1

 Decedent was a Shoshone-Bannock Indian.  The probate number assigned to 

Decedent’s case in the Department of the Interior’s probate tracking system, ProTrac, is 

No. P000065939IP. 

2

 In the same order that contained the OSC, the Board ordered Appellant to serve interested 

parties with her notice of appeal, as required by 43 C.F.R. §§ 4.310(b) and 4.323, and to 

notify the Board that she had done so.  Appellant responded with a filing that appears to 

indicate compliance, or attempted compliance, with the order to serve.  But she did not 

respond to the OSC. 
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54 IBIA 316, 317 (2012) (same); Estate of Louise Two Bears, 54 IBIA 232, 233 (2012) 

(same). 

 

 Therefore, pursuant to the authority delegated to the Board of Indian Appeals by the 

Secretary of the Interior, 43 C.F.R. § 4.1, the Board dockets but dismisses this appeal for 

failure to prosecute. 

 

       I concur:   

 

 

 

 

 // original signed                    //original signed      

Steven K. Linscheid      Debora G. Luther 

Chief Administrative Judge     Administrative Judge 
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