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) Appeal

)
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)

) December 21, 2012

Annette L. Mennem (Appellant) appealed to the Board of Indian Appeals (Board)
from a Modification Order to Include Omitted Property (Modification Order) entered on
September 20, 2012, by Indian Probate Judge (IP]) Albert C. Jones in the estate of
Appellant’s father, Clarence J. Grant (Decedent).! The Modification Order added a 1/6720
(0.0001488095) interest in Allotment Nos. 304 1979 (surface) and 304 M1979 (minerals)
on the Turtle Mountain Indian Reservation in North Dakota to Decedent’s estate
inventory, and ordered that it be distributed in accordance with the June 29, 2006, Order
Determining Heirs and Decree of Distribution (Decision).?

On receipt of the appeal, the Board ordered Appellant to complete service of her
appeal on interested parties, as required by 43 C.F.R. §§ 4.310(b) and 4.323, and to notify
the Board that she had done so. In addition, the Board noted that it appeared that
Appellant sought to raise issues in her appeal that were outside the scope of an appeal from
the Modification Order. Specifically, Appellant challenged the heirship determination made
in the Decision.’ Thus, the Board also ordered Appellant to show cause why her appeal

' Decedent was a Turtle Mountain Chippewa. His probate is assigned Probate
No. P000024903IP in the Department of the Interior’s probate tracking system, ProTrac.

? The Modification Order was issued after the Bureau of Indian Affairs requested that the
estate inventory be modified to add and to distribute property that Decedent inherited from
the estate of Louise Marie Lavallie Grant.

* Under the Decision, the additional property passes to the estate of Decedent’s surviving
spouse, Joyce Mae Grant. Grant died in 2010, but because her right as an heir vested at the
time of Decedent’s death, her subsequent death does not preclude her inheritance of
property from Decedent, regardless of when it is determined that the property is part of
Decedent’s estate. In the notice of appeal, Appellant argued that this property should be
transferred to Appellant and her children, whom she contends are the only biological
grandchildren of Decedent.
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should not be dismissed. The Board set a deadline of November 16, 2012, for Appellant to
comply with the Board’s order, and advised Appellant that if she failed to comply with or
respond to the Board’s order, her appeal might be dismissed without further notice.

The U.S. Postal Service’s Track-and-Confirm service on its website indicates that
Appellant received the Board’s order on October 22, 2012.

The Board has received no response from Appellant.
Therefore, pursuant to the authority delegated to the Board of Indian Appeals by the

Secretary of the Interior, 43 C.F.R. § 4.1, the Board dockets but dismisses this appeal for
failure to prosecute.

I concur:
// original signed //original signed
Steven K. Linscheid Debora G. Luther
Chief Administrative Judge Administrative Judge
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