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 Walter Grant (Appellant) appealed to the Board of Indian Appeals (Board) from a 

Modification Order to Include Omitted Property (Modification Order) entered on      

August 31, 2012, by Administrative Law Judge (ALJ) R.S. Chester in the estate of Theresa 

M. Swain (Decedent).
1

  The Modification Order added to Decedent’s estate inventory a 

0.0000000062 interest in Turtle Mountain Public Domain (Ft. Belknap) Allotment 

No. 224-M2141 (minerals) (Allotment), in Montana.
2

 

 

On receipt of the appeal, the Board ordered Appellant to complete service of his 

appeal on interested parties, as required by 43 C.F.R. §§ 4.310(b) and 4.323, and to notify 

the Board that he had done so.  In addition, the Board noted that it was unclear on what 

grounds Appellant wished to challenge the Modification Order, and thus it was unclear 

whether the issues that Appellant sought to raise in his appeal were properly within the 

                                            

1

 Decedent, who was also known as Theresa Peltier, was a Turtle Mountain Chippewa.  The 

probate number assigned to Decedent’s case in the Department of the Interior’s probate 

tracking system, ProTrac, is No. P000078054IP. 

2

 The ALJ ordered distribution of the fractional interest in the Allotment as provided in a 

September 20, 2011, modification order which, in turn, had ordered the distribution of 

another fractional interest (apparently in the same parcel) pursuant to the initial 

November 18, 2010, Decision.  Because Decedent died intestate (i.e., without a will), the 

ALJ applied the heirship rules provided in the American Indian Probate Reform Act 

(AIPRA), 25 U.S.C. § 2201 et seq.  Under AIPRA, Decedent’s interests in trust or 

restricted lands that constitute 5% or more of the respective parcel are divided among 

Decedent’s surviving children and grandchildren.  25 U.S.C. § 2206(a)(2)(B)(i).  

Decedent’s interests that are less than 5% of the respective parcel pass to Decedent’s 

oldest daughter, Elizabeth LaFrombois, under AIPRA’s “single heir rule.”  Id. 

§ 2206(a)(2)(D)(iii)(I). 
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scope of the appeal.  Accordingly, the Board also ordered Appellant to submit a statement 

of reasons for his appeal.  The Board set a deadline of October 19, 2012, for Appellant to 

comply with the Board’s order, and advised Appellant that if he failed to comply with or 

respond to the Board’s order, his appeal might be dismissed without further notice. 

 

 The U.S. Postal Service’s Track-and-Confirm service on its website indicates that 

Appellant received the Board’s order on October 2, 2012. 

  

 The Board has received no response from Appellant. 

 

 Therefore, pursuant to the authority delegated to the Board of Indian Appeals by the 

Secretary of the Interior, 43 C.F.R. § 4.1, the Board dockets but dismisses this appeal for 

failure to prosecute. 

    

       I concur:   

 

 

 

 

 // original signed                    //original signed      

Steven K. Linscheid      Debora G. Luther 

Chief Administrative Judge     Administrative Judge 
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