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 Gary Dickens (Appellant) appealed to the Board of Indian Appeals (Board) from an 

Order Denying Reopening (Reopening Order) entered on July 26, 2012, by Indian 

Probate Judge (IPJ) Albert C. Jones in the estate of Appellant’s father, Felix Dickens, Sr. 

(Decedent).
1

  The Reopening Order denied a petition for reopening filed by Appellant and 

affirmed the IPJ’s February 13, 2012, Decision, as modified on April 11, 2012, to accept a 

disclaimer executed by Decedent’s surviving spouse.
2

  

 

On receipt of the appeal, the Board ordered Appellant to complete service of his 

appeal on interested parties, as required by 43 C.F.R. §§ 4.310(b) and 4.323, and to notify 

the Board that he had done so.  In addition, because it appeared that Appellant was not 

asserting his own interest or claiming that the Reopening Order adversely affected him, the 

Board ordered Appellant to show cause why his appeal should not be dismissed for lack of 

                                            

1

 Decedent, who was also known as Felix Shell, was a member of the Three Affiliated Tribes 

of the Fort Berthold Reservation.  The probate number assigned to Decedent’s case in the 

Department of the Interior’s probate tracking system, ProTrac, is No. P000084166IP. 

2

 The Decision approved Decedent’s will and decreed that the properties devised in the will 

to Decedent’s 14 children be distributed accordingly, with the shares devised to two pre-

deceased, adopted-out daughters (Helen Shell Hunter and Vicki Jewel Dye) passing to their 

children.  Because several properties in Decedent’s trust estate were not devised in the will, 

the IPJ applied the rules of intestate succession (i.e., when property passes without a will) 

contained in the American Indian Probate Reform Act (AIPRA) to the distribution of 

those remaining interests.  See 25 U.S.C. § 2206(a).  The IPJ concluded that under AIPRA, 

the children of Hunter and Dye were not heirs, see id. § 2206(j)(2)(B)(iii), and thus he 

distributed the remaining interests equally among Decedent’s 12 surviving children. 
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standing.
3

  The Board also ordered Appellant to explain what specific errors he believed the 

IPJ committed in the Reopening Order or any of the orders issued regarding Decedent’s 

estate.  The Board set a deadline of October 9, 2012, for Appellant to comply with the 

Board’s order, and advised Appellant that if he failed to comply with or respond to the 

Board’s order, his appeal might be dismissed without further notice. 

 

 The U.S. Postal Service’s Track-and-Confirm service on its website indicates that 

Appellant received the Board’s order on September 14, 2012. 

  

 The Board has received no response from Appellant. 

 

 Therefore, pursuant to the authority delegated to the Board of Indian Appeals by the 

Secretary of the Interior, 43 C.F.R. § 4.1, the Board dockets but dismisses this appeal for 

failure to prosecute. 

 

       I concur:   

 

 

 

 

 // original signed                    //original signed      

Steven K. Linscheid      Debora G. Luther 

Chief Administrative Judge     Administrative Judge 

 

                                            

3

 Appellant appeared to be concerned about the effect of the Reopening Order on the 

children of Hunter and Dye.  Appellant contended that these individuals should also receive 

a share of Decedent’s property that was distributed pursuant to AIPRA.  As the Board 

noted in its September 7, 2012, pre-docketing notice, there was no indication Appellant 

filed the appeal on behalf of one or more of the children of Hunter or Dye, or that he 

would have authority to do so. 
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