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 Viola Sutton Hatch (Appellant) appealed to the Board of Indian Appeals (Board) 

from an August 10, 2012, letter from the Acting Southern Plains Regional Director 

(Regional Director), Bureau of Indian Affairs (BIA).  The August 10, 2012, letter notified 

Appellant of an earlier decision by the Regional Director concluding that he did not have 

the authority to issue a decision regarding Appellant’s appeal challenging a grant of 

easement across Cheyenne and Arapaho Allotment No. 2344.  We docket but dismiss this 

appeal because the Regional Director provided accurate appeal instructions for filing an 

appeal with the Board, and the appeal was not filed with the Board within the 30-day 

period allowed for filing an appeal. 

 

A notice of appeal from a decision of a BIA regional director must be filed with the 

Board “within 30 days after receipt by the appellant of the decision from which the appeal is 

taken.”  43 C.F.R. § 4.332(a).  The effective date for filing a notice of appeal with the 

Board is the date of mailing (if sent by U.S. mail) or the date of personal delivery (if not 

mailed).  Id. § 4.310(a).  The 30-day deadline for filing an appeal is jurisdictional.  Id. 

§ 4.332(a); Greening v. Acting Northwest Regional Director, 54 IBIA 188, 189 (2011) (“the 

Board has no authority to extend the deadline for filing an appeal”).  Untimely appeals must 

be dismissed.  43 C.F.R. § 4.332(a).  The burden is on the appellant to show that the 

notice of appeal was timely filed with the Board.  Saguaro Chevrolet, Inc. v. Western Regional 

Director, 43 IBIA 85, 85 (2006). 

 

The Regional Director’s August 10, 2012, letter provided the interested parties 

(including Appellant) with accurate instructions for filing an appeal with the Board, and it 

was sent to Appellant by certified mail.  The U.S. Postal Service’s Track & Confirm website 

indicates that the Regional Director’s letter was delivered to Appellant on August 17, 2012.  

Calculated from that delivery date, the deadline for filing an appeal with the Board expired 
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on September 17, 2012.
1

  Appellant mailed her appeal to the Board on September 20, 

2012, as shown on the U.S. Postal Service-generated postage affixed to the envelope.  Thus, 

the appeal is untimely and must be dismissed for lack of jurisdiction. 

 

 Therefore, pursuant to the authority delegated to the Board of Indian Appeals by the 

Secretary of the Interior, 43 C.F.R. § 4.1, the Board dockets this appeal but dismisses it for 

lack of jurisdiction.  

 

       I concur:   

 

 

 

 

 // original signed                    //original signed      

Steven K. Linscheid      Debora G. Luther 

Chief Administrative Judge     Administrative Judge 

 

                                            

1

 The 30th day after the date the decision was delivered was Sunday, September 16, 2012.  

When the last day for filing a document with the Board falls on a Saturday, Sunday, or 

holiday, the time period is automatically extended to the next business day, which in this 

case was Monday, September 17, 2012.  43 C.F.R. § 4.310(c)(2). 
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