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Daniel Moose (Appellant) appealed to the Board of Indian Appeals (Board) from an

Order Denying Rehearing (Rehearing Order) entered on August 4, 2011, by

Administrative Law Judge (ALJ) Richard J. Hough in the estate of Clarence Richardson

(a.k.a. Waubegaush Richardson) (Decedent), deceased Leech Lake Indian, Probate No.

P000006063IP.  In denying rehearing, the ALJ let stand his September 29, 2010, decision,

in which he concluded that the evidence was insufficient to find that Appellant is a son of

Decedent and therefore an heir.

As a preliminary matter, the Board ordered Appellant to serve all interested parties

with his notice of appeal, as required by 43 C.F.R. §§ 4.310(b) and 4.323, and to notify

the Board that he had done so.  Because it appeared the Appellant’s appeal might be

untimely, the Board also ordered him to provide information relevant to the timeliness of

his appeal.  The Board advised Appellant that if he failed to comply with or respond to the

Board’s orders, his appeal might be dismissed without further notice. 

The Board’s order was sent to Appellant by U.S. Postal Service certified mail at his

address of record in the Department of the Interior’s probate tracking system, but it was

returned to the Board as “unclaimed.”  Noting that the return address on the envelope in

which Appellant mailed his notice of appeal was different from the address in the

Department’s records,  the Board extended the deadline through November 30, 2011, for1

Appellant to complete service and to provide the information regarding the timeliness of his

appeal.  The Board resent its original order and the order extending the deadline to

Appellant at both addresses, by regular and certified mail.  In its second order, the Board

again advised Appellant that if he failed to comply with or to respond to the Board’s

original order by the extended deadline, his appeal might be dismissed without further

notice.
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  The return address was for the “White Earth Urban Office” in Minneapolis, MN.1
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The U.S. Postal Service’s Track-and-Confirm service on its website confirms that the

Board’s orders were delivered on November 15, 2011, to the return address on the

envelope in which Appellant sent his notice of appeal to the Board.   The Board has2

received no response from Appellant.

Therefore, pursuant to the authority delegated to the Board of Indian Appeals by the

Secretary of the Interior, 43 C.F.R. § 4.1, the Board dockets but dismisses this appeal for

failure to prosecute.

 

I concur:  

  

 

       // original signed                                      // original signed                            

Steven K. Linscheid Debora G. Luther

Chief Administrative Judge Administrative Judge

  The copy re-sent by certified mail to Appellant’s address of record was again returned to2

the Board as unclaimed; the copy sent to that address by regular mail was not returned.
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