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United States Department of the Interior

OFFICE OF HEARINGS AND APPEALS
INTERIOR BOARD OF INDIAN APPEALS
801 NORTH QUINCY STREET
SUITE 300
ARLINGTON, VA 22203

ESTATE OF BERTHA MAE ) Order Remanding Case to
TABBYTITE Probate Hearings Division

)

)

) Docket No. IBIA 05-41
)

) February 13, 2009

This case involves a claim by The Law Offices of Vincent Vitale (Appellant) against
the estate of Bertha Mae Tabbytite (Decedent), deceased Comanche, Probate No. AK-975-
0602-1 (also referenced as IP AK 975-006). In Estate of Bertha Mae Tabbytite, 45 IBIA 10
(2007), the Board of Indian Appeals (Board) aftirmed a December 21, 2004, order by
Administrative Law Judge (ALJ) Richard Reeh, which denied reopening on the ground
that Appellant’s claim was untimely. Appellant sought judicial review and the court
concluded that the finding of untimeliness was in error, and remanded the case to the
Department." Order re Cross-Motions for Summary Judgment, Law Offices of Vincent Vitale
v. Kempthorne, No. 3:07-CV-094-RRB (D. Alaska May 6, 2008). By letter dated
February 9, 2009, the Office of the Solicitor formally advised OHA of the court’s judgment
and remand.

Therefore, pursuant to the authority delegated to the Board of Indian Appeals by the
Secretary of the Interior, 43 C.F.R. § 4.1, the Board remands this case to the Probate
Hearings Division for proceedings consistent with the court’s order.

I concur:
// original signed // original signed
Steven K. Linscheid Debora G. Luther
Chiet Administrative Judge Administrative Judge

! The court’s order states that the matter is remanded to the “Bureau of Indian Affairs.” but
because the Oftice of Hearings and Appeals (OHA) has the authority and responsibility
within the Department for adjudicating Indian trust probates, the Office of the Solicitor
interprets the remand as a remand to the Department generally, and referred the matter to
OHA for further consideration of Appellant’s claim.
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