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     BEHALF OF ITS ASSIGNEES,
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Order Docketing and Dismissing Appeal

Docket No. IBIA 08-51-A

March 18, 2008

On March 14, 2008, the Board of Indian Appeals (Board) received a notice of

appeal from the Chemehuevi Indian Tribe (Tribe), on its own behalf and on behalf of its

assignees, Pedro T. Madrigal and Janice Arlene Maderos Hultquist, through Lester J.

Marston, Esq.  The Tribe seeks review of a November 8, 2007, decision of the Western

Regional Director, Bureau of Indian Affairs (Regional Director; BIA), which concluded

that land assignments made by the Tribe to Madrigal and Hultquist “may not be approved”

under 25 U.S.C. § 81.  The Board dockets this appeal, but dismisses it for lack of

jurisdiction because it is untimely.

A notice of appeal from a decision of a BIA Regional Director must be filed with

the Board within 30 days after receipt by the appellant of the decision from which the

appeal is taken.  43 C.F.R. § 4.332(a).  The 30-day deadline for filing a notice of appeal is

jurisdictional.  Id.; Claymore v. Great Plains Regional Director, 43 IBIA 274 (2006). 

Untimely appeals must be dismissed.  State of Kansas v. Southern Plains Regional Director,

43 IBIA 229, 230 (2006).

The Tribe received the Regional Director’s decision on November 15, 2007, as

shown by the datestamp on the copy of the decision the Tribe attached to its notice of

appeal.  The Regional Director’s decision provided correct appeal instructions, including the
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  The Tribe previously has appealed from decisions dated September 21, 2007, and 1

January 15, 2008, by the Regional Director, both of which concluded that certain land

assignments made by the Tribe to assignees “may not be approved” under 25 U.S.C. § 81.

IBIA No. 08-14-A; IBIA No. 08-41-A.  The Board’s dismissal of the Tribe’s appeal from

the Regional Director’s November 8, 2007, decision does not affect these two pending

appeals. 
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requirement that a notice of appeal be mailed to the Board within 30 days of the date that

an appellant receives the Regional Director’s decision.  The Tribe filed its notice of appeal

on March 14, 2008, the date it was delivered by United Parcel Service to the Board.  See 

43 C.F.R. § 4.310(a).  

Because the Tribe filed its notice of appeal after the 30-day appeal period expired, its

appeal must be dismissed.  1

Therefore, pursuant to the authority delegated to the Board of Indian Appeals by the

Secretary of the Interior, 43 C.F.R. § 4.1, the Board dockets this appeal, but dismisses it for

lack of jurisdiction because it is untimely.

I concur:  

       // original signed                                      // original signed                            

Debora G. Luther  Steven K. Linscheid

Administrative Judge  Chief Administrative Judge
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