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Appellants Charles and Mary Nelson seek review of a November 23, 1993, decision of 
the Acting Portland Area Director, Bureau of Indian Affairs (Area Director; BIA), concerning 
a rental rate adjustment for Hermosa Point Lease 8039, Lot 104A, Block 1 (lease), located on
the Tulalip Reservation.  For the reasons discussed below, the Board of Indian Appeals (Board)
affirms that decision. 1/

The lease has a term of 10 years, beginning January 18, 1988.  The initial rent was 
$2,187 per year.  The lease provided for a rental rate adjustment as of January 19, 1993.  In 
a decision dated September 17, 1993, the Acting Superintendent, Puget Sound Agency, BIA,
notified appellants that the adjusted rental rate would be $6,800 per year.

Appellants appealed the adjustment to the Area Director, arguing that BIA failed to
consider a tribal moratorium on water and sewer hookups which had prevented them from
erecting a cabin on the lot.  The Area Director directed that the appraisal be reviewed based 
upon appellants’contentions.  A November 17, 1993, memorandum from the Portland Area
Chief Appraiser stated:  “The revised appraisal report indicates a rental adjustment of $3,400
until the moratorium is withdrawn.  If the existing restrictions and limitations for development
are removed, it is recommended that the Fair Annual Rent be adjusted to the full rental value of
$6,800.”  Based on this revised appraisal, the Area Director reduced the rental rate to $3,400 on
November 23, 1993, but indicated that “[o]nce the moratorium is lifted, the rent shall revert to
the $6,800.00 annual figure.”

Appellants then appealed to the Board.  In their notice of appeal, appellants repeat that
they do not have any indication of when they might be able to obtain water and sewer hookups,
and add that they are “asking * * * to have someone from the Pacific Northwest visit the site to
see the lack of

______________________
1/  Although the Board initially questioned whether this appeal was timely filed, the Area
Director was unable to furnish proof of the date appellants received his decision.  Accordingly, 
the appeal is considered to be timely.
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access (the adjoining road is private), the lack of security, crime prevention etc.”  Appellants 
also contend that the $3,400 rental rate “is higher than King County taxes, [the site?] is not a
permanent home location, and is inaccessible” (Notice of appeal at 1).  Appellants’ brief states:

We feel the new amount of $3400.00 is excessive until the time comes
when we will be granted a building permit and ask that the old rate of $2187.00
apply.  At first $6,800.00 was asked but that amount has been reduced.

We must also note that we have no road of access to our property and the
road belonging to the neighbors can be used only with their permission each time
it is used.

When considering challenges to rental rate adjustments, the Board has consistently held
that an appellant bears the burden of proving that the adjusted rate was unreasonable.  See Strain
v. Acting Portland Area Director, 23 IBIA 114 (1992).  In order to make such a showing, the
Board has required that the appellant provide some information indicating that the appraisal
method or conclusions were erroneous.  Appellants here have merely stated their opinion that 
the adjustment is too high.  This does not carry their burden of proof.

In addition, appellants raise several arguments that they did not present to the Area
Director.  The Board has also consistently held that it is not required to consider arguments
raised for the first time on appeal.  See All Materials of Montana, Inc. v. Billings Area Director,
21 IBIA 202, 212 (1992), and cases cited therein.  Appellants did not raise concerns relating to
access, crime, security, or level of county taxes in their appeal to the Area Director.  Accordingly,
the Board could decline to address those at this late time.  However, under the circumstances
present here, even if the Board were to address these concerns, appellants have not shown that
BIA either failed to consider them or that they are relevant to the determination of the proper
rental rate.

Therefore, pursuant to the authority delegated to the Board of Indian Appeals by the
Secretary of the Interior, 43 CFR 4.1, the Portland Area Director's November 23, 1993, decision
is affirmed.

                    //original signed                     
Kathryn A. Lynn
Chief Administrative Judge

                    //original signed                     
Anita Vogt
Administrative Judge
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