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On February 7, 2012, the Board of Indian Appeals (Board) decided four
consolidated appeals from a June 26, 2009, Order Denying Rehearing in the estate of
Clayton Donald Mountain Pocket (Decedent). See 54 IBIA 236 (2012). The Board
ordered that Decedent’s estate be distributed according to the terms of his will. Id. at 245.
On May 16, 2012, the Board received a petition from Claudine Mountain Pocket-Dust
(Mountain Pocket-Dust), an adoptive collateral relative of Decedent who is not a will
beneficiary and was not an appellant, to reconsider the Board’s decision. The Board
dismisses the petition as untimely because it was filed more than 30 days after the Board
issued the decision.

Petitions for reconsideration of a Board decision “must be filed with the Board
within 30 days from the date of the [Board’s] decision.” 43 C.F.R. § 4.315(a). Thus, the
time for filing a petition for reconsideration expired on March 8, 2012. Mountain Pocket-
Dust filed her petition with the Board on May 14, 2012, as shown by the date of the
postmark. See 43 C.F.R. § 4.310(a) (date of mailing is date of filing).

Mountain Pocket-Dust suggests that her petition is timely by referring to the Board’s
decision as “dated March 15, 2012,” and arguing that the American Indian Probate Reform
Act of 2004 (AIPRA) gives her 60 days to seek reconsideration. Mountain Pocket-Dust is
incorrect. After the Board issued its decision on the merits of the appeals on February 7,
2012, Larry Costa (Costa) filed a motion to stay the decision, which the Board denied on
March 15, 2012. The substance of Mountain Pocket-Dust’s petition indicates that she seeks
reconsideration of the Board’s February 7 merits decision, and not the March 15 denial of
Costa’s motion for a stay. But even assuming that the March 15 date is relevant, Mountain
Pocket-Dust’s petition was filed more than 30 days after that date as well. And there is no
provision in AIPRA that applies to the time period for seeking reconsideration of a Board
decision. Petitions for reconsideration are governed by the Board’s regulations, and as
stated above, the Board’s regulations have a 30-day deadline for filing a petition for
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reconsideration. Mountain Pocket-Dust’s petition for reconsideration was filed after that
deadline expired and must be dismissed as untimely.

Therefore, pursuant to the authority delegated to the Board of Indian Appeals by the
Secretary of the Interior, 43 C.F.R. § 4.1, the Board dismisses Mountain Pocket-Dust’s
petition for reconsideration as untimely.

I concur:
// original signed //original signed
Steven K. Linscheid Debora G. Luther
Chief Administrative Judge Administrative Judge

55 IBIA 100



	55ibia099cover
	55ibia099

