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On April 7, 2011, Shannon (Szymanski) Iceman (Appellant) filed an appeal with the

Board of Indian Appeals (Board) from a Final Order Determining Heirs (Order

Determining Heirs) entered on July 30, 2010, by Administrative Judge Cynthia A. Metivier

(AJ) in the White Earth Reservation Land Settlement Act (WELSA) Heirship

Determination of Calvin Francis Iceman, Jr. (Decedent).   The AJ concluded that1

Appellant, George, and Seth do not qualify as heirs of Decedent for purposes of receiving

compensation under WELSA because there was no evidence in the record that Decedent

and the three’s mother, Jean Szymanski, were married when they were born (or thereafter),

nor did the record include a written acknowledgment of paternity by Decedent or a

determination of paternity by a court of competent jurisdiction.   Appellant seeks to appeal2

from the Order Determining Heirs on the ground that on March 31, 2011, a Red Lake

Tribal Court judge ordered that Decedent’s name be placed on her and her brothers’ birth

certificates.  We docket but dismiss this appeal because the appeal was not filed with the
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  According to the notice of appeal, Appellant also requests relief on behalf of her brothers1

George (Szymanski) Iceman and Seth (Szymanski) Iceman. 

  Information provided by the Bureau of Indian Affairs (BIA) indicated that Appellant,2

George, and Seth are the children of Decedent and Jean Szymanski.  In determining that

they were not heirs of Decedent, within the meaning of WELSA, the AJ applied the

Minnesota state rules of intestacy that were in effect on March 26, 1986.  See Minn. Stat.

§ 525.172 (1984) (repealed effective Jan. 1, 1987); WELSA Heirship Determinations of

Thomas J. Shingobe and Esther Bellecourt Smith, 31 IBIA 201, 206-15 (1997) (explaining

that the inheritance laws of Minnesota that were in effect on March 26, 1986, govern

heirship determinations for compensation payable under WELSA where the decedent died

after transfer of the land).
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Board within the 30-day deadline following the AJ’s July 30, 2010, Order Determining

Heirs. 

Under the WELSA regulations, a party aggrieved by a final order determining heirs

may file a petition for reconsideration or rehearing with the administrative judge within 

30 days after the date of mailing of the final order or, alternatively, the party may appeal

directly to the Board within the same 30-day period.  See 43 C.F.R. §§ 4.354(a) (petitions

for reconsideration and/or rehearing), 4.356(a) (appeals to the Board).  Untimely appeals

will be dismissed.  43 C.F.R. § 4.356(b); WELSA Heirship Determination of Robert L. (Bud)

Charbonneau, 37 IBIA 231 (2002).

Here, the AJ provided accurate appeal instructions for the Order Determining Heirs,

and included a certification that it was mailed to the listed interested parties (including

Appellant) on July 30, 2010.  Thus, the 30-day deadline expired on August 30, 2010.  3

Appellant filed her appeal with the Board on April 7, 2011, as evidenced by the postmark

on the envelope, see 43 C.F.R. § 4.310(a), which was well after the 30-day deadline expired

for appealing the Order Determining Heirs.

Therefore, pursuant to the authority delegated to the Board of Indian Appeals by the

Secretary of the Interior, 43 C.F.R. § 4.1, the Board dockets but dismisses this appeal as

untimely.

I concur:  

       // original signed                                      // original signed                            

Steven K. Linscheid Debora G. Luther

Chief Administrative Judge Administrative Judge

  The 30th day actually fell on a Sunday, August 29, 2010, but when the last day of a3

deadline falls on a nonbusiness day, the deadline is extended until the end of the next

business day.  See 43 C.F.R. § 4.310(c)(2).
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