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Howard Primeaux (Appellant), through his son Homer Primeaux, filed a petition

for reconsideration of the November 9, 2010, decision of the Board of Indian Appeals

(Board), in which the Board rejected Appellant’s argument that he should be found to be an

eligible heir of his nephew, Reginald Paul Walkingsky (Decedent), deceased Ponca Indian,

Probate No. P000074293IP, under the American Indian Probate Reform Act of 2004

(AIPRA).  52 IBIA 233.   In seeking reconsideration, Appellant argues, for the first time,1

that AIPRA does not govern mineral rights and that he should be found to be an eligible

heir to Decedent’s mineral rights in trust land.

Reconsideration of a Board decision will be granted only in extraordinary

circumstances, see 43 C.F.R. § 4.315, and no such circumstances exist here.  First,

Appellant could have raised this argument in the prior proceedings, and we see no reason to

depart from the Board’s practice of declining to consider arguments raised for the first time

in a petition for reconsideration.  See Nelvette Siemion v. Rocky Mountain Regional Director,

49 IBIA 194, 194-95 (2009).  Second, Appellant provides no support for his assertion that

AIPRA’s rules of intestate succession do not apply to mineral interests in trust land.  Cf.

Final Rule, Indian Trust Management Reform, 73 Fed. Reg. 67,256, 67,264 (Nov. 13,

2008) (“AIPRA governs the descent and distribution of mineral rights to the same extent as

other property rights.”).  Thus, we conclude that Appellant has presented no basis for us to

reconsider our decision.
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  The Board affirmed a June 22, 2010, Dismissal of Petition for Rehearing in Decedent’s1

estate entered by Administrative Law Judge (ALJ) Richard L. Reeh, and we also dismissed

a separate appeal from the ALJ’s order by Mollie Mae Walkingsky.

52 IBIA 270



Therefore, pursuant to the authority delegated to the Board of Indian Appeals by the

Secretary of the Interior, 43 C.F.R. § 4.1, the Board denies Appellant’s petition for

reconsideration.

I concur:  

       // original signed                                      // original signed                            

Steven K. Linscheid Debora G. Luther

Chief Administrative Judge Administrative Judge
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