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Oracle Ford Mercury (Appellant) and three other businesses (Rock Solid, Therm-O-
Rock West, Inc., and Lumber Products a.k.a. D&J Wood Resources) appealed the
February 29, 2008, decision of the Western Regional Director (Regional Director), Bureau

of Indian Affairs (BIA), which denied their appeal of a December 2007 decision by the
project manager of the San Carlos Irrigation Project (SCIP).! The project manager’s

' The notice of appeal stated that it was filed pursuant to 25 C.E.R. § 2.8, which governs
appeals from inaction by BIA officials. The Board, however, determined that the appeal
more properly invoked 25 C.E.R. § 175.60(e), which provides: “Where the [Regional]
Director has not rendered a decision with[in] 30 days of the filing of the statement of
reasons [required by subsection 175.60(b)], the appellant may file an appeal with the . . .
Board of Indian Appeals pursuant to § 175.61.”

The Board subsequently authorized the Regional Director to issue a decision during the
pendency of the appeal before the Board, which he did on February 29, 2008. In response
to a Board order issued on April 3, 2008, requiring each appellant to notify the Board if it
intended to seek review of the Regional Director’s decision, only Oracle Ford Mercury
informed the Board that it was electing to continue the appeal under 25 C.E.R. Part 175.
The remaining appellants did not respond and were dismissed as parties to this appeal. See
Order Dismissing Appeals of Appellants Rock Solid, Therm-O-Rock West, Inc., and
Lumber Products a.k.a. D&J Wood Resources, May 13, 2008.
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decision addressed the commercial rates for electricity service being applied to Appellant by
SCIP.

The parties met in an attempt to settle this appeal, but those negotiations were
unsuccessful. The Regional Director, through counsel, however, suggested to the Board
that, despite the lack of a settlement, Appellant may no longer be interested in pursuing this
appeal.” Therefore, by order dated December 22, 2009, we requested that Appellant
inform the Board on or before January 8, 2010, whether it wished to continue with this
appeal. We advised Appellant that if no response to our order were received, we would
summarily dismiss the appeal without further notice.

Appellant has not responded to our December 22, 2009, order.

Therefore, pursuant to the authority delegated to the Board of Indian Appeals by the
Secretary of the Interior, 43 C.F.R. § 4.1, the Board dismisses the appeal.

I concur:
// original signed // original signed
Sara B. Greenberg Debora G. Luther
Administrative Judge* Administrative Judge

*Interior Board of Land Appeals, sitting by designation.

? Neither Appellant nor the Regional Director filed any of the pleadings allowed under the
briefing schedule set in the Board’s June 17, 2008, order docketing Appellant’s appeal and
setting a briefing schedule.
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