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On September 26, 2002, the Board of Indian Appeals (Board) received a notice of appeal
from the Realty Director for the Native Village of Barrow Inupiat Traditional Government
(Village).  The Realty Director states that the Village performs realty services pursuant to an
Indian Self-Determination Act (ISDA) contract.  She seeks review of an August 9, 2002, order
denying reopening issued in the estate of Decedent Ada Thompson by Administrative Law Judge
James H. Heffernan.  IP SL 057G 96-F6.  For the reasons discussed below, the Board affirms
that decision.

Ada Thompson died on October 28, 1976.  For reasons not appearing in the materials
before the Board, her estate was not probated for some time.  A decision determining her
intestate heirs was issued on April 7, 1997, by Judge Heffernan.  The Judge found that
Decedent’s heir, as determined under the Alaska State laws of intestate succession, was her
surviving spouse, Gordon Thompson.  Although Gordon was deceased when the Judge issued 
the decision, he had survived Decedent.

By letter dated June 19, 2002, Decedent’s son, Elmer Thompson, Sr., appealed the 
April 7, 1997, decision.  The letter was transmitted to Judge Heffernan by the Fairbanks Field
Office, Bureau of Indian Affairs (BIA), where it had been filed.  Because the letter was filed more
than three years after the entry of the decision in Decedent’s estate, Judge Heffernan treated it as
a petition for reopening.  In the August 9, 2002, order under review, the Judge found that Elmer
failed to make the showings necessary under 43 C.F.R. § 4.242(h) to reopen an estate.  Elmer
has not filed a timely appeal from the Judge’s denial of reopening.

As mentioned above, the appeal presently before the Board was filed by the Realty
Director.  The Board has previously held that a BIA Superintendent or Regional Director is 
a proper party to appeal a probate decision.  See, e.g., Estate of Thomas Nicholas Black Elk, 
34 IBIA 212 (2000); Estate of Santana Nailor, 30 IBIA 150 (1996); Estate of Walter A.
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1/  Other matters raised in the notice of appeal were considered and found not relevant to a
decision in this case.
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Abraham, 24 IBIA 86 (1993).  It has not addressed the question of whether an ISDA contractor
or an employee of an ISDA contractor has standing to appeal, or whether the contractor would
need to obtain the concurrence of the appropriate BIA official.  However, the Board finds that it
need not address this question here, because even if the Realty Director and/or the Village has
standing, the Board would affirm Judge Heffernan’s decision.

The Realty Director questions the length of time between Decedent’s death and the
probate of her estate.  Although the Board agrees that a long time passed between the 
two occurrences, the passage of time did not affect the probate decision.

Next, the Realty Director asserts that the family history data presented for use in the
probate proceeding states that Decedent’s marriage to Gordon was unknown at the time of
Decedent’s death.  This is not what the family history states.  Instead, it shows “unknown” 
in the column for information about whether or not the Decedent was divorced from any
individual listed as a spouse.  Gordon is listed as a spouse.  The family history data reports 
that it was unknown whether Gordon and Decedent were divorced.

Neither Elmer in his petition for reopening, nor the Realty Director in her notice of
appeal, provides any basis for concluding that Gordon was not married to Decedent when she
died.  It appears that the reason for both attempts to reopen this estate is a belief that, because
Gordon died before the original probate order was issued, he should be excluded from inheriting. 
This is not the law.  The property in Decedent’s estate passed to Gordon as of the date of
Decedent’s death, not as of the date of the probate order.

Therefore, pursuant to the authority delegated to the Board of Indian Appeals by the
Secretary of the Interior, 43 C.F.R. § 4.1, Judge Heffernan’s August 9, 2002, order denying
reopening is affirmed. 1/
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