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1/  Another appeal from Judge Hammett’s May 14, 2001, order is pending before the Board as
Docket No. IBIA 01-146.  That appeal was filed by the Yakama Nation.  Appellant is an
interested party in that appeal and may participate fully in it as long as he serves other interested
parties.

36 IBIA 267

ESTATE OF RUBY MALDONADO :     Order Dismissing Interlocutory Appeal
:
:     Docket No. IBIA 01-149
:
:     August 14, 2001

Appellant Rudy L. Maldonado sought interlocutory review of a May 14, 2001, Order
Affirming Tribal Authorization to Purchase Allotments issued by Administrative Law Judge
William E. Hammett in the estate of Decedent Ruby Maldonado.  By order dated July 13, 2001,
the Board of Indian Appeals (Board) notified Appellant that he was required to serve his notice
of appeal and other filings on interested parties.  The Board gave Appellant until July 31, 2001, in
which to serve interested parties and to certify to the Board that he had done so.  It emphasized
that, if Appellant failed to serve interested parties or failed to certify that he had done so, the
appeal would be dismissed for failure to prosecute.

On July 31, 2001, the Board received an “Amended Notice of Appeal” from Appellant. 
The Amended Notice of Appeal does not show that either it, or Appellant’s original notice of
appeal, was served on interested parties.

Service on interested parties is an elementary aspect of due process.  Appellant was
notified of the consequences of failure to serve interested parties.  Under the circumstances, the
Board has no choice but to dismiss this appeal. 1/

Therefore, pursuant to the authority delegated to the Board of Indian Appeals by the
Secretary of the Interior, 43 C.F.R. § 4.1, this appeal from Judge Hammett’s May 14, 2001,
order is dismissed for lack of prosecution.
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