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This is an appeal from a May 15, 2001, decision of the Acting Eastern Oklahoma
Regional Director, Bureau of Indian Affairs, concerning the request of the Wyandotte Tribe of
Oklahoma for payment of attorney fees from appropriated funds under 25 C.F.R. 88 89.40-
89.43. The Acting Regional Director stated that the Tribe’s request had been denied. He
further stated: “This decision is supported by the recommendation of the Attorney Fee Review
Committee and has the concurrence of the Associate Solicitor - Indian Affairs.”

In Walker River Paiute Tribe v. Acting Phoenix Area Director, 18 IBIA 109 (1990),
the Board referred a similar appeal to the Assistant Secretary - Indian Affairs under 43 C.F.R.
§ 4.337(b) upon concluding that a decision to deny attorney fee funding under 25 C.F.R.
88 89.40-89.43 is a decision based upon the exercise of discretionary authority.

Under 43 C.F.R. § 4.337(b), the Board may either dismiss this appeal or refer it to the
Assistant Secretary. In order to ensure that the Tribe’s appeal receives full consideration, the
Board concludes that it should be referred to the Assistant Secretary.

Therefore, pursuant to the authority delegated to the Board of Indian Appeals by the
Secretary of the Interior, 43 C.F.R. § 4.1, and pursuant to 43 C.F.R. § 4.337(b) this appeal
is docketed and referred to the Assistant Secretary - Indian Affairs.
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