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On August 7, 1991, the Board dismissed appellants' appeal from a February 25, 1991,
decision of the Muskogee Area Director, Bureau of Indian Affairs. 20 IBIA 166. Appellants'
notice of appeal was improperly filed with the Assistant Secretary - Indian Affairs and was
untimely by the time it reached the Board. Appellants have now filed a petition for
reconsideration, contending that their failure to file a timely notice of appeal resulted from
their inability to obtain assistance from BIA and the Solicitor's Office. Appellants appear to
be contending that BIA should have filed their notice of appeal for them and/or that their failure
to file their notice of appeal in the correct place was the fault of the Government.

43 CFR 4.332(c) provides: “When the appellant is an Indian or Indian tribe not
represented by counsel, the official who issued the decision appealed shall, upon request of the
appellant, render such assistance as is appropriate in the preparation of the appeal.” This section
contemplates that a BIA deciding official might be called upon to assist an unrepresented Indian
appellant by, for instance, furnishing copies of documents in the administrative record or helping
to serve the appellant’s appeal documents on the other parties. The section does not contemplate
that a BIA deciding official would ever be responsible for preparing or filing an appellant’s notice
of appeal from the official’s own decision.

Appellants were responsible for filing a timely notice of appeal in accordance with the
appeal instructions in the Area Director’s decision. Their failure to do so was their own fault,
not the fault of the Government.

Pursuant to the authority delegated to the Board of Indian Appeals by the Secretary
of the Interior, 43 CFR 4.1, this petition for reconsideration is denied.
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